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Cnopw WoA0 npaB Ha 3eMenbHI JINAHKN:
Ornaa noctaHos BepxoBHOro Cyay

BiTanin Ypkeswny,
LOKTOP FOPUANYHMX HayK, Npodecop,
cynna BepxosHoro Cyay y KacalitHoMy rocnofapcbkomy cyai



1. Npobnemu BU3HAYEHHS
OPUCAMKLIMHOCTI CropiB LWoA0 Npas
Ha 3eMeJ1bHI AINAHKMA



[103BiN Ha PO3POOKY NMPOEKTY 3eMNEYCTPOO LLOA0
BIABEAEHHA 3eMeNbHOI AINAHKN

crnpaBa 3a Mo30BOM (isnyHOl ocobu Ao Y [lepxxreokagactpy npo BU3HAHHA HE3AKOHHUM
PO3MOPAMKEHHSI Ta CKacyBaHHA Hakasy NpO HafaHHA [J03BOJIy Ha PO3POOKY MPOEKTY
3eM/1eyCTPOIO

[To3nuiga Benukol [anatu BC:

DILIEHHA NP0 HajaHHs [03BOJY HA PO3POOKY MPOEKTY 3eM/IEYCTPO € CTafjieto mpoLecy
OTPUMaHHA MpaBa BAACHOCTI YK KOPUCTYBaHHA Ha 3eMenbHy AinaHKy. OTpUMaHHs Takoro
[I03BOJTy He rapaHTye 0CObi YA HEBM3HAYEHOMY KONy OCi6 HAbYTTA TaKOro npaBa, OCKiNbKM
caM 10 cobi 103BiN He ABNSAETHCA NPABOBCTAHOB/IOYUM aKTOM:;

NPaBOBIJHOCWHW, MOB'A3aHI 3 MPUAHATTAM Ta peani3alietdo Takoro PilleHHs He nignaaarTsb
Nifi BUSHAYEHHA MPUBATHOMPABOBMX, OCKIiSIbKW He MOPOAKYHOTb OCOOGUCTMX MalHOBWX NpaB
Ta 3060B'93aHb oci6  (nocTtaHoBa BiA 17 »o0BTHA 2018 poky y cnpasi N2 380/624/16-1
(npoBamkerHa N2 14-301uc18))

http://www.reyestr.court.gov.ua/Review//7361939



http://www.reyestr.court.gov.ua/Review/77361939

[1paBOMIPHICTb HAOYTTS

OINSHKIN 33 piller

HS

npaBa OPeHan 3eMenbHol
M [JepXXaBHOI0 OpraHy

cnpaBa 3a no3oBoM QisnyHol ocobu ao 'Y [epxxreokagactpy npo BU3HAHHSA HENPABOMiPHUM

HaKa3y

[To3nuig Benukol [Nanatu BC:

Cnip CTOCYETbCA NpWBATHOMPABOBMX BIAHOCWH, amXe ICHYe peyoBe MNpaBO Ha 3eMeSibHY
NiNsSHKY, | BUPILIEHHS MUTaHHS MPaBOMIPHOCTI HAbyTT OCOOOK TAKOro Mpaka, fIK i NMUTaHHS
LOAO MOPYLUEHHA NpaB Mo3uBaya BHACMIAOK HENPaBOMIPHOrO BUKOPUCTAHHA  3eMENbHOI
OINAHKK, Mae 3piicHioBaTUCA B NOPAAKY LMBINIBHOMO YW rocrnoAapcbkoro CyAOYMHCTBA
3aNeXHO BifJ Cy6'eKTHOrO CKnafy CTOpiH cnopy (noctaHoBa BiA 15 TpaBHs 2018 poky y cnpasi
N® 809/739/17 (npoBamxeHHs N2 11-252ann18))

http://www.reyestr.court.gov.ua/Review//4188516



http://www.reyestr.court.gov.ua/Review/74188516

CKacyBaHHA pPIlleHHs, 3anncy Woao AepXaBHOI
peecTpaLll npaBa OpeHan 3eMesnibHOl AINAHKN

cnpaBa 3a M030BOM (epmepcbkoro rocnogapctea Ao PHA npo ckacyBaHHSI PpillieHb
Ta 3000B'A3aHHA BYUHWUTU NEBHI Al

[To3nuiga Benukol [anatu BC:

chip 3a MO30BOM (PEpMepCcbKOoro rocnofapctsa MNPO CKacyBaHHS PilleHHs, 3anucy LoAo
[lep)KaBHOI peecTpaLil npaBa OpPeHAW 3eMesibHOI [JINAHKA Mae posrnajatucs 4K cnip,
1|0 MOB'A3aHWI 3 MOPYLLIEHHAM LIMBISIbHUX MPaB Mo3uBaya Ha 3eMENbHY AiNSHKY iHLLOK 0COHO0H0,
33 AKOK 3apeecTpoBaHO aHasIoriyHe MpaBo LIOAO TiEl XX 3eMeNbHOI AINAHKK, Ta 3anexHo Bif
CY6'eKTHOrO CKfafy Mae 6yTv BUPILLEHWIA 3a NpaBUAaMu LMBIIBHOrO abo rocrnofapcbKoro
cyno4nHcTBa (noctaHoBa Bif 13 6epesHa 2019 poky y cnpasi N2 814/1971/17 (npoBafKeHHS
Ne 11-1194ann18))

http://www.reyestr.court.gov.ua/Review/81877495



http://www.reyestr.court.gov.ua/Review/81877495

«[1oaBINHA» OpeHa 3eMebHOl AITSHKN

CnpaBa 3a MO30BOM TOBapucTBa A0 (i3nYHOI 0CO6KM, [Eep)XaBHOro peectpaTopa Ta
(pepMepcbKoro rocrnojapcTaa Npo BU3HAHHA HefinCHUM 1I0roBOpY Ta CKacyBaHHS PILlLIEHHS NPO
[ep>XaBHy peecTpalLito npas

[To3nuiga Benukol [anatu BC:

cnip 3a MO30BOM TOBapuUCTBa (OpeHAapsl 3a MEPBUHHUM [0rOBOPOM OPeHAM) A0 (i3nyHOI
0Cc06M (OpeHaoaaBLs), AEPXKaBHOr0 peecTpaTopa Ta hepMepCcbKoro rocnojapcTea (opexaaps
33 HaCTYMHMM [IOrOBOPOM OPEHAM Tiel X AiNSHKM) NPO BM3HAHHA HEMiACHUM [OroBOpY
OPEeHJM Ta CKACyBaHHS PIllEHHA MPO AEePXXPEeCcTpaLito npaBa OpeHAan € MpuBaTHOMNPaBOBUM
| pO3rNsAaeTbCca 3a NpaBMnamu LIMBINIbHOMO CYyA04MHCTBA (nocTaHoBa Bif 15 ciunsa 2020 poky
y cnpa.i N© 587/2326/16-1; (npoBagxeHHs N2 14-4421c19))

http://www.reyestr.court.gov.ua/Review/87053624



http://www.reyestr.court.gov.ua/Review/87053624

OcKapXXeHHd pilleHHdA Npo BCTAHOBEHHA PIYHOIO
DO3MIPY OPEeHHOI MaTh 3a 3eMeNbHI AINAHKN

CrpaBa 3a Mo30BOM (PepMepcbkoro rocroaapcTea Ao Y [lepxreokagacTtpy Mpo BWU3HAHHS
NPOTUMNPaBHUM Ta CKacyBaHHA HaKasy

[Moanuig Benukol [Nanatn BC:

peanisytouns  BIANOBIAHI  MOBHOBAXEHHS, JiepwaBHi opraHu abo opraHn  MICLEeBOro
CaMOBpsAJYyBaHHA BCTYNawTb 3 IOPUANYHUMKM Ta  QI3UYHUMM  OocobaMu Y  LIMBINbHI
Ta rocrnojapcbKi NPaBOBiAHOCUHK. Y TakuX BiAHOCKUHAX JepxaBa abo TepuTopianbHi rpoMaau
€ PIBHUMMW Y4aCHUKaMN 3EMESTbHUX BiJHOCWH 3 iHLUIMMM HOPUANYHUMU Ta DiSUYHUMM 0CO6aMUK;

IHOMBIOYaNnbHI aKTW BKasaHWX OpraHiB, AKMMKU peanisoBYOTbCA BOJIEBUABNEHHS OepXKaBu
abo TepuTOpianbHOI rPOMaaN SIK Y4aCHWUKa LMBINIbHO-NPABOBUX BiJHOCKH i 3 SIKUX BUHWUKAIOTb,
3MIHIOKOTLCS, MPUNUHAKOTLCS LMBINbHI NPaBa i 060B A3KW, HE Hanexarb [0 MpaBoBUX aKTIB
yrpaBiHHSA, @ Cropu OO X OCKApXXEHHS MatoTb MPMBATHOMNPABOBWIA XapakTep (MocTaHOBa
Bif 15 TpaBHs 2019 poky y cnpasi N2 807/9/18 (npoBamxeHHs N2 11-144ann19))

http://www.reyestr.court.gov.ua/Review/82095859



http://www.reyestr.court.gov.ua/Review/82095859

Y4acHMK cnopy: rpomMagaHuH
4n pepmepcbke rocnogapcteo? (1)

cnpaBa 3a MO30BOM MPOKYpopa B iHTepecax fepxasu Ao Y [lepxreokagactpy Ta (isMyHOI 0cotu
(3acHoBHMK O®F), NPO BM3HAHHSI HE3aKOHHWMM Ta CKacyBaHHS HaKa3iB, BU3HAHHS HeAiiCHUM [OroBopy
OpeHau Ta NoBepPHeHHs 3eMeJIbHOI iNAHKM

[Mo3nuig Benukol [NanaTtu BC:

3a 3MicToM cTaTeit 1, 5, 7, 8 1 12 3akoHy Ykpalhu «[1po pepmepcbke rocnoAapcTBO» NiCAs YKNaAeHHs
[IOrOBOPY OPEHAN 3eMEeNIbHOI AiNgHKK ONA BeAeHHA (DepMEepCbKOro rocnojapctea Ta MPOBEeAeHHS
[IEPXXaBHOI peecTpaLil Takoro rocnogapctsa 060B'A3KM OpeHAaps Liel 3eMenbHOl LiNFAHKN BUKOHYE
GepMepcbKe TroCrnoAapcTBO, @ He TPOMAAsiHWUH, AKOMY BOHa HajaBanacb. OTKe, 3 MOMEHTY, KO
disnyHa ocoba cTBOpuMIa (PEPMEPCbKE rocnofjapcTBo, Y MPaBOBIAHOCMHAX KOPUCTYBAHHSI 3EMEJIbHOO
OiNAHKOO Bifbynacsl (akTMyHa 3aMiHa opeHAapsi, 1 060B'ASKM 3eMIIEKOPUCTYBaYa 3EMESTBHOI AiNISHKM
nepeLn 4o hepMepcbKoro rocrofapcTsa 3 AHA Moro AepXKaBHOI peecTpauil. 3Bifcu cnip CTOCYEThCS
3eMenbHOI [iNFHKK, HaAaHo! B OpeHay MepMepcbKOMY rocnogapcTBy, a He Qi3nyHi 0cobi. OCKibKN
(GepmepcbKi rocnojapcTBa € pPUANYHUMK 0C0b6aMK, Ha iXHi 3eMesbHI Cropu 3 NMPOKYPOPOM, SKWiA fie
B iHTepecax Aep)<aBu, LOA0 KOPUCTYBAHHA 3eMeflbHUMU AiNSHKaMK, HajaHUMK i3 3eMeflb LepXKaBHOI
ab0 KOMYHanbHOI BNACHOCTI, MOLUMPIOETLCA HOPUCAMKLIIA rocrnofapcbkux cyaiB (MocTaHoBa Bif 16 CiyHS
2019 poky y cnpaBi N2483/1863/17 (npoBamxeHHa N214-5151c18))

http://reyestr.court.gov.ua/Review/79365503



http://reyestr.court.gov.ua/Review/79365503

YYacHMK crnopy: rpoMagsHmnH
4n pepMepcbKe rocnogapcteo? (2)

cnpaBa 3a NO30BOM MPOKypopa B IHTepecax JAepxaBu po [Y [lepxsemareHTtcTBa, PLA
NPO BW3HAHHA HeHINCHUMK Ta CKaCyBaHHA PO3NOPAMKEHHA, HaKasiB, BUSHAHHA HeAIUCHUMU
[OroBOPIB OpeHAn 3emMii, CKacyBaHHA pilleHHsA Npo Aep)XaBHY peecTpaliio npaBa OpeHau
3eMeJIbHUX AINAHOK Ta IX NOBEPHEHHS

[To3nuig Benukol [Nanatu BC:

AKLIO Ha Yac BIAKPUTTA NMPOBAa[XKEHHS Y CrpaBi LWoA0 Cnopy NPo KOPUCTYBaHHA 3eMeflbHUMU
NiNAHKaMK, HajaHuMmy i3 3eMeflb Aep)XaBHO! abo KOMYHaNbHOI BMIACHOCTI ANF BeAEeHHH
(MepMEepPCbKOro rocrnoAapcTea, epMepcbke rocrnofapcTBO He 3apeecTpoBaHO, TO CTOPOHOH)
Takux CrnopiB € rpoMaadHuH, AKOMY HaflaBanacb 3eMefibHa AiNdHKa, a Crip niandarae posrngay
B MOPSIAKY LMBINIbHOMO CyaoymHcTBa (mocTaHoBa Bifg 21 nuctonaga 2018 poky y cnpasi
NC 272/1652/14-1 (npoBagxeHHsa N214-2821c18))

http://www.reyestr.court.gov.ua/Review//78160845



http://www.reyestr.court.gov.ua/Review/78160845

36iMbLLUEHHA MIOLLI 3eMenb GepMepCbKOro
rOCrnoAapcTBa

cnpaBa 3a No30BOM MpPOKypopa B IHTepecax gepxaswn ao PIA npo BM3HaHHA He3aKOHHUMM
Ta CKacyBaHHA PO3nopsAaKeHb, BUSHAHHA [0roBOpPY OpeHAu 3emesibHOI AiINAHKU HemdiMCHUM
| NOBEPHEHHS 3eMENbHOI AiNAHKK

[lo3uuig Benukoi [MNanaTtu BC:

Crnopw, NOB'13aHi 3 HafjaHHSIM 6e3 NPOBEIEHHS 3EMESIbHUX TOPriB B OPEHAY 3eMESbHOT AiNSHKK
i3 3eMesib [epXKaBHOI ab0 KOMYHasIbHOI BAIACHOCTI iCHYHOYOMY (epMEepCbKOMY rocrnofapcTay
(LLNAXOM HafaHHA B OPeHAy 3eMENbHOI AiNAHKM ANg BeJeHHs pepMepCbKOro rocnoaapcTea
NOr0 3aCHOBHMKY Ta MOAANbLIOrO nepefaHHs Wiel AiNgHKKU Y KOPUCTYBAHHA (EPMEPCHKOro
rocnofapcTea) Tpeba po3rnsaati 3a npaBuaaMu rocnojapcbKoro CyAo4MHCTBA (MOCTaHOBA
20 yepBHsa 2018 poky y cnpasi N2 317/2520/15-1 (npoBagxeHHsa N2 14-157 1c 18))

https://reyestr.court.gov.ua/Review//75068858



https://reyestr.court.gov.ua/Review/75068858

BULINeHHA pyrol Ta KOXHOI HAaCTYMHOI 3eMeNbHOI
NINAHKW ANs BeAeHHA PepMEPCHKOro
rOCnoaapcTBa

CMpaBa 3a N030BOM MPpoKypopa Ao 'Y [epxreokanacTpy Npo BU3HAHHS HE3aKOHHUMM
Ta CKacyBaHHA HaKasiB, BU3HAHHA HEAIVCHUMM AOrOBOPIB OPEHAN 3EMEJIbHUX [INAHOK
Ta IX NOBEpPHEHHH

[To3uLig Benvkol [Manatu BC:

3a npaBWiamMi LMBINBHOMO CYAOYMHCTBA HEOOXiAHO PO3riAfaTW CrpaBu y Cropax,
y AKX 6€3 NPOBEAEHHA 3eMEIbHUX TOPriB 0CO6I BUAINEHa Apyra Ta KOXHa HacTyrnHa
3emeslbHa AINAHKa AN BeAeHHA (PepMepcbKoro rocnofapctsa, fke Bxe 6yno
CTBOPEHE Ha 3EMENbHINA AiNAHUI [epXaBHOI/KOMYHabHOI BNaCHOCTI (MOCTaHOBa
Bif 11 ntoToro 2020 poky y cnpasi N2922/614/19 (npoBamkeHHsa Ne12-157rc19))

http://www.reyestr.court.gov.ua/Review/87/902138

N.b.I BI1 BC noctaHoBot Big 05 xoBTHA 2022 poky y cnpasi N2 922/1830/19
BIACTYNWna Bif CBOrO MOMEPeJHbOr0 MPaBOBOTO BUCHOBKY Ta 3asHauuna mpo
rocroAapcbKy FOPUCOMKLIKO Takmx Cropis


http://www.reyestr.court.gov.ua/Review/87902138

3eMesibHi Cnopu Woao npasTa 060B'A3KiIB
DI3NYHNX 0CIO

cnpaBa 3a MNO30BOM aKuioOHepHoro ToBapuctBa Ao [Y [lepxreokagacTpy NpPO BW3HaHHA
He3aKOHHMMM Ta CKacyBaHHA HaKasiB | ckacyBaHHA 3anucis B [103eMenNbHIN KHU3I

[To3nuig Benukol [Nanatu BC:

CrnpaBu y cropax, L0 BMHUKAIOTb i3 3eMeJIbHUX BIJJHOCWH, Y SIKMX 6epyTb y4acTb Cy6'eKTy
rocrnofapchbKol AistnbHOCTI, NpoTe npegMeT Crnopy B SIKMX 6e3nocepefiHbo CTOCYETHCS MpaB
| 060B'A3KIB (I3nYHMX OCI6, NiANAratoTb Po3rnagy 3a npaBuiamy LUBINBHOTO CYA0YMHCTBA
(noctaHoBa Bifg 15 TpaBHs 2018 poky y cnpasi N2 911/4144/16 (npoBagxeHHs N2 12-71rc18))
http://www.reyestr.court.gov.ua/Review//4266482,

(nocTaHoBa Big 16 TpaBHs 2018 poky y cnpasi N2 911/4111/16 (npoBagxerHsa N2 12-69rc18))
http://www.reyestr.court.gov.ua/Review//4188634



http://www.reyestr.court.gov.ua/Review/74266482
http://www.reyestr.court.gov.ua/Review/74188634

BUKOPUCTaHHA 3eMENbHUX AiNAHOK
DI3NYHUMMN 0COBAMU-NIANPUEMLAMN

crnpaBa 3a M030BOM MPOKypopa B iHTepecax gepxaBu A0 Micbkol pagu, Ol npo
BWU3HAHHS HEAiMCHUM pilLeHHs pauy Ta A0roBOpY KyniBAi-npoAaXxy 3eMenbHOI AiNgHKN

[Mo3nuig Benukol [Nanatn BC:

HasiBHICTb Y (i3WYHOI 0CO6W CTaTycy MiAnNpUEMLS He CBIAYUTb MPO Te, L0 3 MOMEHTY
IT Iep>XXaBHOI peecTpaLil 9K Qi3n4YHOT 0COOU-MIANPUEMLUA BOHA BUCTYNae B Takiil AKOCTI
y BCIX MpaBOBiJHOCKHAX, 30KPeMa i LIOJO0 HabyTTa B OpPeHAy YM Y BNACHICTb 3eMesibHOl
NiNgHKK. 3BiACK chip nignarae posrnaay y nopsaky LMBINbHOroO CyA04YMHCTBA (MOCTaHOBA
Bif 13 6epesHs 2018 poky y cnpasi N° 306/2004/15-1 (npoBamxeHHs N2 14-39 1c 18))

http://www.reyestr.court.gov.ua/Review//72909635



http://www.reyestr.court.gov.ua/Review/72243720
http://www.reyestr.court.gov.ua/Review/72909635

2. 3aCTOCYyBaHHA HOpM MaTepianbHOro
npaBa Yy crnopax Lio/Jo npas
Ha 3eMeJ1bHI AINAHKN



2.1. HanexHuiA Ta epekTMBHUIA crnoci6
3aXMCTY NpaB Ha 3eMeJibHI AINAHKN



3aCTOCYBaHHSA CYJOM CroCcoby 3aX1CTy
npaB Ha 3eMeSibHI INAHKN

cnpasa 3a No308oM TOB o 6aHky, iHworo TOB npo BU3HaHHS JOroBopy NPUMUHEHUM

[To3nuig Benukol [Nanatu BC:

AKWO CyA Ainge BWUCHOBKY, WO 06paHWiA Mo3umBaveM Crocib 3axucTy He rnepenbadveHmii
3aKOHOM abo J0roBOpoM Ta/abo € Hee@EeKTUBHUM A9 3aXUCTY NOPYLWEHOro NpaBa NO3MBaYa,
Yy LWX npaBOBigHOCKHHaX MO30BHI BUMOMK OCTaHHbOrO He MignAratoTb 3a[40BOJSIEHHIO; OAHAK,
AKLLO 06PaHMIN MO3MBAYeM Crocid 3aXUCTY He nepefdadyeHnini 3aKoOHOM abo [OroOBOPOM, NMPoTe
€ eeKTMBHUM Ta He CynepeynTb 3aKOHY, a 3aKOH abo [JOroBip Y CBOK Yepry He BU3HaAYaloThb
IHLLIOrO e(eKTUBHOro Crnocoby 3axucTy, TO MOpYLUeHe MpaBO MNo3uBaya Miaidarae 3axucTy
0bpaHuM Hum crnocobom (noctaHoBa Big 19 ciyHa 2021 poky y cnpasi N2 916/1415/19
(npoBamxeHHs N2 12-80rc20))

https://reyestr.court.gov.ua/Review/94803669



https://reyestr.court.gov.ua/Review/94803669

BU3HAHHA HefiCHUM HaKasy Yn BUTPebyBaHHA
(NOBEPHEHHS) 3eMeNbHOT AiNAHKN?

cnpaBa 3a No3oBOM npokypopa Ao 'Y [lepkreokagactpy npo BU3HAHHA HE3aKOHHWUMM
Ta CKacyBaHHA HakasiB, BUSHAHHA HeAiMCHUMW AOroBOPIB OpPeHAM 3eMenbHWX AINAHOK Ta IX
NOBEPHEHHS

[To3nuiga Benukol [Nanatu BC:

BUMOra Mpo BU3HaHHA HaKasiB HE3aKOHHUMK Ta X CKacyBaHHS He € ePeKTUBHWUM Croco6oM
3aXUCTy, a/pKe 3afl0BOJIEHHA TaKOl BMMOMM HE MPU3BEN0 6 A0 BiHOBJIEHHA BOJOAIHHS
BifMOBIAHO 3eMENbHOIO AINAHKOK); Taka BUMOra He € HEPO3PUBHO MOB'A3aHOI0 3 BUMOrOHO NPO
BUTPEOYBaHHSA 3eMESTbHOT iNAHKM i3 YYXXOro HE3aKOHHOTO BONIOAHHS;

NPy LbOMY MO3WBAY y MeXax Pos3rnady Crnpasu Npo BUTPEOYBaHHA 3EMENbHOI AiNAHKK
3 YYXOro HE3aKOHHOr0 BOMO/IHHA BMPaBi MOCKUIaTUCA, 30KPEMA, Ha HE3AKOHHICTb 3a3HA4EHNX
HakasiB 6e3 3asB/IeHHs BMMOrM NP0 BU3HAHHA 1X HE3AKOHHUMM Ta CKACyBaHHS, OCKINbKM TaKi
PiLUIEHHA 33 YMOBY 1X HEBIAMOBIAHOCTI 3aKOHY He TArHYTb MPABOBMX HACIiAKiB, Ha AKi BOHK
cnpssMoBaHi (moctaHoBa Big 11 moToro 2020 poky y crnpaBi N2922/614/19 (npoBaaKeHHs
N212-157rc19))

http://www.reyestr.court.gov.ua/Review/87902138



http://www.reyestr.court.gov.ua/Review/87902138

BuTpebyBaHHS Yu MOBEPHEHHS
3eMesIbHOl AiNAHKN BOAHOrO MOHAY?

CnpaBa 3a MO30BOM MPOKypopa B iHTEpecax Aepxasu B ocobi Y [lepxreokapactpy Ta PLA
o TOB, disnyHOI 0CcO6M NPO BUSHAHHA HEAINCHUM NMPOTOKOY 3eMeNbHMX TOPriB, JOrOBOPIB KyniBi-
NpoAaXxy Ta NoBepHeHHS 3eMenbHOT AiNAHKK

[Toanuig Benukol [Manatu BC:

3aBOJIOZiHHA rpoMasHaMu Ta LOPUANYHUMU 0COBaMK 3EMJISIMU BOJIHOTO (DOH/y BCYMNepey BUMOram
3K Ykpaliy (nepexig A0 HWX npaBa BOMOAIHHA UMMM 3EMASMU) € HEMOXIIMBUM. PO3TallyBaHHS
3emefib BOAHOrO (OHAY BKasye Ha HEMOXMBICTb BMHUKHEHHA MPUBATHOTO BNAcHWUKA, a OTXe,
| HOBOIO BOJIOAINbLSA, KpiM BUNAAKIB, NepefbdayeHnx y ctatTi 99 Lboro Kogekcy,

3aHATTS 3EeMesbHOl ,EI,I}'IFIHKI/I BOAHOr0 OoHAY 3 nopylweHHam cTatTi 59 3K Ykpalhn Mae
po3rnafaTnca AK He NoB'A3aHe 3 N036aBNeHHAM BOMOAIHHA MOPYLLIEHHA NpaBa BIACHOCT AepXXaBy
Y BIANOBIAHOI TEPUTOPIaNbHOI rpOMajM. Y Takomy pasi No30BHAa BUMOra 30608 43aTy MOBEPHYTH
3eMeNbHY AiNAHKY Mae po3rnafaTucA AK HeraTopHUi Mo30B, AKUA MOXe 6yTW 3aaBNEHWN
YNPOJOBX BCbOr0 Yacy TPUBAHHA NOPYLIEHHA NPaB 3aKOHHOTO BOMOAiNbLA BiNOBIAHOI 3EMEbHOI
NiNSHKKM BoAHoro @oxay (noctaHosa Bifg 28 nuctonaga 2018 poky y cnpasi N2504/2864/13-1
(npoBamxeHHs N214-4521c18))

https://reyestr.court.gov.ua/Review/81842010



https://reyestr.court.gov.ua/Review/81842010

BU3HaHHA HEJIMCHUM PILLEHHA Y1 Jep)KaBHOTO
aKTa Ha NPaBO BIACHOCTI Ha 3eMeNbHY AINAHKY?

crnpaBa 3a NO30BOM MPOKYpopa A0 CiNbCbKOI paau, GisnyHUX 0Cib Npo BU3HAHHS HE3AKOHHUMM
Ta CKacyBaHHS pillleHb, BU3HAHHA HEAINCHUM JEPXaBHOr0 aKkTa Ta BUTPEOYBAHHS 3eMeNbHOI
NINAHKN

[Moanuig Benukol [Nanatn BC:

NiACTaBOO HAOYTTS 3eMEeNbHOI [AiNSHKW Y BNACHICTb i3 3eMeflb AEePXaBHOI YU KOMYHaNbHO!
BNIAaCHOCTI € BIANOBIAHE PpilleHHA opraHy [AepXaBHOI Bnagn YW oOpraHy MicLeBoro
CaMOBpPAAYBaHHA, @ He AEep)XaBHWUW aKT Ha MpaBO BNACHOCTI Ha 3eMenbHy AINAHKY. Takui
aKT N1LLe NoceigvyBae BIAMNOBIAHE NPaBo Ta He MaB CaMOCTIHOMO FOPUANYHOIO 3HAYEHHS;

ON9  BUPILEHHS MWUTAHHA NP0 HANEXHICTb MNpaBa BMACHOCTI Ha 3eMefibHy  [iNAHKY
Ta AN MNOBEPHEeHHA Uiel AiNAHKW BNACHWMKY BW3HAHHA HEAIUCHUM [epXXaBHOro akra
He € HeobXigHUM. Taka BUMOra He € eeKTUBHUM CMOCOOOM 3aXUCTY ANS YCYHEHHS NepeLlkof
Y KOPUCTYBAHHI Ta PO3MOPAAXKEHHI 3EMENbHOK [iNAHKOK BOAHOrO (GOoHAY (MOCTaHOBA
Bl BC Big 15 BepecHsa 2020 poky y cnpasi N2 469/1044/17 (npoBagxeHHs N214-3171c19))

https://reyestr.court.gov.ua/Review/922/0734



https://reyestr.court.gov.ua/Review/92270734

[1oroBIp opeHan 3eMil: HegIMCHNA Yu
HenIAnMcaHumn?

cripaBa 3a MO30BOM (isNYHOI 0CO6M [0 (EPMEPCHKOro rocrofapctsa Mpo  BU3HAHHSA
HeAiiCHAMM JOroBOPIB OPEHAN 3EMENBHUX JiNHOK

[To3nuig Benukol [Nanatu BC:

NiANUC € HEeBIfEMHUM ENEMEHTOM, PEKBISUTOM MUCbMOBOI (POPMU [IOTOBOPY, @ HAABHICTb
nignucis Mae MiATBEPAXYBATU HaMipy Ta BONEBUABMAEHHA YYACHWKIB MPaBOYMHY, @ TaKOX
3a6€e3neyyBaTh IX igeHTUQIKaLik;

AKLO CTOPOHM 3roaun Lwwonao ICTOTHMX YMOB [10roBopy opeHau 3eMJ1i He Jocsrnu, Takui ,U,OFOBIp
€ HEYKJIaJEHUM, TOOTO TaKuM, O HE BI,£I,6yBCFI a HaBeJeH B HbOMY YMOBW HE € TaKUMN,
LLO PETYOKOTb CHIpHI BIJHOCUHU;

NPaBOYMH, KU HEBYMHEHO ([OrOBIP, AKWIA HEYKNaAEHO), HE MOXE OYTU BU3HAHWI HefiicCHUM.
HacniAKK HeRIMCHOCTI NPaBOYNHY TAKOX HE 3aCTOCOBYIOTHCA [0 NMPaBOYNHY, AKUIA HEBYMHEHO
(noctanoBa Bl BC Big 16 yepHa 2020 poky y cnpai N°145/2047/16-1 (npoBamKeHHs
N214-4991c19))

https://reyestr.court.gov.ua/Review/90933484



https://reyestr.court.gov.ua/Review/90933484

2.2. [1paB0 AOBIYHOr0 yCNaKoBYBAHOIO
BOJIOAIHHA 3eMENbHOK AINAHKOI.
[1paBo NOCTIMHOIO KOPUCTYBAHHS

3eMeJIbHOK AINAHKO



BY3HAHHA NpaBa [AOBIYHOI0 ycnagkoByBaHOMo
BONOJIHHA 3eMeNIbHOK AINAHKOK ONF BeAeHHS
(MepMepCbKoro rocnofapcraa

crnpasa 3a No30BOM Qi3n4Hol ocobu Ao 'Y [lepxreokagactpy Npo BU3HAHHA rnpaBa J0BiYHOIO
yCnaaKoBYBaHOIo BOMOAIHHA Ha 3eMesIbHY AiNAHKY

[Toanuig Benukol [anatn BC:

rpOMajsHK, AKi Habynu NpaBo JOBIYHOIO YCMaAKOBYBAHOrO BOMOAIHHA 3EMENbHUMM AiNsIHKaMU
Yy BCTAHOBJ/IEHOMY 3aKOHOM MOPSAKY 36epernu Moro, OCKifbKM 3aKOHOAABCTBO HE MICTUTb
HOPMK, AKa 6 [03BONANa MPUMUMHUTM MNPaBO JOBIYHOIMO YCMajKoBYBaHOMO BOMOAIHHS
3eMe/IbHO0 [INAHKOLO, @ TOMY Take NPaBo € AiNCHUM,;

YPaxoByOU4M OYEBMIHY HEOOXIJHICTb AOTPUMAHHS 6anaHcy iHAMBIAyanbHOro Ta MybnivyHOro
IHTEpPecy Yy BMpIlLEeHHI BKa3aHOro NWTaHH{A, MpaBO AOBIYHOrO YCrnaAKoBYBaHOro BOJIOAIHHS
3eMESIbHOIO AiNSHKOK BiJHOCUTBLCS A0 TWUX MPaB, SiKi MOXYTb 6yTW ycnafkoBaHi (MocTaHOBa
Bif 20 nuctonaga 2019 poky y cnpasi N2 368/54/17 (npoBagykeHHs N2 14-4871c19))

http://www.reyestr.court.gov.ua/Review/861051/3



http://www.reyestr.court.gov.ua/Review/86105173

[1paB0O NMOCTIMHOIO KOPUCTYBAHHA
3eMeNlbHUMM AingHKaMn GepMepCbKimx
rocnofapcTs (1)

crpaBa 3a Mo3oBOM (hepMepcbKoro rocrnogapcTsa Ao 'Y [lepxreokagactpy nNpo BU3HAHHA MpaBa MOCTiMHOIO
KOPUCTYBAHHA 3eMENbHOI AiNAHKOK Ta BUSHAHHA HefiiiCHAM HaKasy

[Moanuig Benukol [Nanatun BC:

3eMefnbHa [JinsiHKa Ha npaBi MOCTIMHOro 3eMJIEKOPUCTYBAHHA ANl BedeHHs (epMepcbKoro rocrnoaapcrsa
HaJlaBanacb 0cobi He SIK rpomafsHuHy YKpalHW, a K cheuianbHOMYy Cy6'eKTOBIi — rONOBi CTBOPHOBAHOMO
rocrnogapcTBa;

0[IEPKAHHS TPOMa/FHUHOM NEpKaBHOr0 akTa, gKUM MOCBigYYBaNoCs NPaBO Ha 3eMeNbHY AiNAHKY 419 BeAeHHS
(GepMepPCbKOro rocnoAapcTBa, 3060B'A3yBano Taky (isuyHy 0Co6y B NOAANbLIOMY NOAaTU HEODXIAHI AOKYMEHTK
[0 BiANOBIAHOI MICLEBOT paan ANd AepXKaBHOI peecTpauil rocnogapcTBa. T06TO 3aK0OH He nepefbavar npapa
rpoMafisiHHE BUKOPUCTOBYBATU 3eMeSibHY AINAHKY, HaaaHy MOMY B KOPUCTYBAHHSA 15 BeAeHHA (HepMepCbKoro
rocnoaapcTaa, 6e3 CTBOPEHHS TAKOr0O rOCMNoAapCTBa;

NICNA OTPUMAHHA 3eMeNbHOI iNAHKM (pepMepcbKe rocrnoAapCcTBO Mae 6yTH 3apeecTpoBaHe Y BCTAHOBNEHOMY
3aKOHOM nopsiaky i 3 [JaTW peectpauil HabyBae cTaTycy OPUANYHOI 0COBKU. 3 LLOrO 4acy O060B'A3KM
3eMJ/IeKOpUCTYBaYa 3AiCHIOE (DePMEPCbKE FOCMOAAPCTBO, @ He rPOMajisiHUH, IKOMY HafaBanacsi BianoBifHa
3emesibHa AiNsHKa N5 BeeHHT (epMepCbKoro rocrnoAapcTsa;



[1paB0O NOCTIMHOIO KOPUCTYBAHHS
3eMefIbHUMU AiNHKaMK (hepMepCbKiX
rocnofapcTs (2)

3 MOMEHTY [epXXaBHOI peecTpauil (PepMepPCbKOro rocrojapcTBa Ta HabyTTd HUM Mpas
OPMONYHOI 0COOW Take roCnoAapCTBO Ha OCHOBI HOPM MpaBa HabyBae AK MpaBoOMOYHOCTI
BOJIOAIHHS | KOPUCTYBAHHS, TaK i OpUANYHI 060B A3KM LLIOJ10 BUKOPUCTAHHS 3EMENbHOI AiNAHKY;

NiACTaBOK NPUNUHEHHA NpaBa MOCTINHOrO KOPUCTYBaHHA HaJaHO rpoMafdAHUHY 3eMENbHOLD
NiNFHKON0, € NPUMUHEHHS AiSNbHOCTI Takol tOPUANYHOI 0CObK AIK (epMepcbKe rocrnojapcTBo.
Y 3emMenbHOMY 3aKOHOAABCTBI Taka MifcTaBa MPUMUHEHHS MpaBa MOCTIMHOTO KOPUCTYBAHHA
(MepMepcbkKMM  rOCMoAapCTBOM  3eMEfIbHOK  [iNSHKOK CBOr0  3aCHOBHMKA AK  CMepTh
rpoMajsiHMHa — 3aCHOBHKKA (PepMepPCbKOro rocrnojapcTsa BifCyTHS;



[1paB0O NMOCTIMHOIO KOPUCTYBAHHA
3eMeNlbHUMM AingHKaMn GepMepCbKimx
rocnofapcTs (3)

y pasi CMepTi rpoMajsHuHa - 3aCHOBHMKA (QepMepcbKoro rocnofjapctea BifnoBigH
NPAaBOMOYHOCTI Ta HOPUAMYHI  0O0B'A3KM  LOAO BUKOPUCTAHHHA  3eMefIbHOI  AiNSHKMY,
AKa 6yna HaaHa 3aCHOBHMKY CaMe 419 BeAeHHst PepMepCbKoro rocnojapcrBa, 30epiratoThes

33 Ljielo opuanYHO 0C060I0 [0 Yacy NMPUMMHEHHSA AisNbHOCTI EepMEpCbKOro rocrnogapcTaa
y BCTAHOBSIEHOMY MOPALKY;

NnpaBO MOCTIMHOMO KOPWUCTYBaAHHA 3SeMeNlbHOK [JINAHKOK CcaMe 4epes nepexig Woro
[0 (DepMepcbKoro rocrnofapctea He BXOAUTb O cknagy crnafwmHu. CnagkyBaTh MOXHA
rnpaBa NOMEPJIOr0 3aCHOBHMKA (YneHa) Woao hepMepcbKoro rocrnoAapcTBa, a He 3eMenbHy
NINSAHKY, SKa nepebyBae B KOPUCTYBAHHI Takoro rocnogapcTea (MOCTaHOBa Bif 23 YepBHS
2020 poky y cnpasi N2 922/989/18 (npoBagxeHHs N2 12-205rc19))

https://reyestr.court.gov.ua/Review/90458880



https://reyestr.court.gov.ua/Review/90458880

'[paBO MOCTIMHOITO KOPUCTYBAHHS
3eMeNIbHUMW AINAHKaMWU OepXaBHWX NMIANPUEMCTB

crnpaBa 3a no3oBoM npokypopa B ocobi OJA Ta 'Y [lepxreokaaactpy Ao TOB npo NpUnNMHEHHS
npaBa NocTiHOro KOPUCTYBAHHS 3EMESTBHOLO iNAHKO0, CKaCyBaHHS IEPXXABHOMO akTa, CKaCyBaHHS
3anu1cy Npo peecTpaLlito AepXKaBHOro akTa Ta 3060B'A3aHHS MOBEPHYTU 3EMESTbHY [iNISHKY

[103uLlig cyfoBOI NanaTy Ans PO3ragay cnpas LWOA0 3eMesibHMX CNopiB Ta npaea BaacHocTI KI'C BC:

33 CBOEK MPaBOBOK MPUPOMOK NPaBO MOCTIMHOO 3EMMIEKOPUCTYBAHHA € 6e3CTPOKOBUM
| MOXE 6YTW MPUMWHEHE NNLLIE 3 MiAcTaB, nepeabaveHnx cratTeto 141 3eMenbHoro Koaekcy Ykpainu,
nepenik AKX € BUMEpnHUM,;

NPUNUCK HaBEeAEHWX Yy MIANYHKTI 3 YaCTWHM MepLiol cTaTTl 2/ 3eMEeNbHOro Kofekcy YKpalHu
(y pegakuil ctaHom Ha 1999 pik) Ta NiANYHKTI «B» YacTuHK 1 cTaTTi 141 3eMeNbHOro KOAEKCy
YKpalHu nigcTtaB chig PosyMITU TakMM YMHOM, WO NPUNUHEHHS NpaBa KOPUCTYBaHHA 3eMeSIbHOH
OINAHKOK 3 NiACTaB NPUMNUHEHHA YCTaHOBM [OMYCKAeTbCA NULLE Yy BMNAAKY, KONW MPUMUHEHHSA
OCTaHHbOI BUK/KOYAE NPaBOHACTYMHULTBO;

y pasi X peopraxisaLii 0cobu, 3MiHu Ti OpraHi3aLiiHo-NpaBoBOI GOPMU YK HA3BW, MiACTaBU NS
MPUMNUHEHHS! NPpaBa KOPUCTYBaHHS 3EMENBHOLO [iNIHKOIO He BUHMKAKOTb (MOCTaHoBa BifA 15 nMcTonaga
2027 poky y cnpasi N2 906/620/19))

https://reyestr.court.gov.ua/Review/102298024



https://reyestr.court.gov.ua/Review/102298024

2.3. [1paBo opeHau
3eMeJIbHUX OINAHOK



2.3.1. OCcKapXXeHHa fo3Bony
Ha pO3pOBNEHHS NPOEKTY
3eMJ1eyCTPOIO 010 BiABeJeHHA
3eMeJIbHOI AINAHKU



[103BiN Ha PO3POBEHHA MPOEKTY 3EMNEYCTPOK
Ta YKNaAeHHA JOoroBOpYy OpeHau
3eMEeNbHOI AinsgHKM (1)

cnpaea 3a no3oBoM (isnyHol ocobu ao 'Y [lepxreokamacTpy, ¢isuyHol ocobu, PLIA npo BU3HAHHS
HaKasy NpoTUNpPaBHUM Ta Oro CKacyBaHHS, BUSHAHHA [OrOBOPY OPEeHAN 3eMIli HEfiICHUM i CKacyBaHHS
PiLLIEHHA NPO Jep)XaBHY PeecTpaLlito npaBa OpeHay

[Moanuig Benukol INanatu BC:

NPaBOBIAHOCWMHWN OpeH M BUHUKAIOTb JIULLIE B MOMEHT yKnageHHa orosopy opeHan,

10 LIbOro MOMEHTY, NOYMHAKUYN 3 MOMEHTY 3BEPHEHHSA 0COOM 3 K/IOMOTaHHAM MPO HadaHHA 403BONY
Ha PO3POOKY MPOEKTY 3eMEeYCTPOLD WOAO BiBEAEHHS 3eMENbHOT AiNAHKN, TPUBAKTE MEPe/10roBIpHI
BIAHOCKMHM (LIOAO MOXMBOCTI YKMNAAEHHS [OroBOPY OPEHAM B MalbyTHbOMY Ta BU3HAYEHHS
KOHKPETHOI 3eMefibHOI AiNAHKM Ha MacuBI 3eMeflb AepXaBHOI BNAaCHOCTI Y BCTAHOBIEHOMY 3aKOHOM

NOPSIAKY);

103Bif1 HA PO3POOKY NPOEKTY 3eM/IEYCTPOID 03Ha4Yae [103Bifl BIACHUKA 3eMEeSIbHOI AiNAHKK 3MINCHUTY
reBHI Al Ha 3emIi BfiacHuKa, abu MaTv 3MOry B NofJaiblOMy TOYHO BU3HAYUTY NPEAMET OpPeHau;

PiLLEHHA MPO HaJlaHHA [03BOJY HA PO3PO6KY MPOEKTY 3eMJIEYCTPOIO HE € NMPABOBCTAHOBIIOKOYUM aKTOM
| He rapaHTye 0C0b6i YM HeBW3HAYEHOMY KOy OCI6 HAOYyTTS MNpaBa BMAACHOCTI YU KOPUCTYBAHHS
Ha 3eMEbHY INAHKY



[103BiN Ha PO3PO6NEHHS MPOEKTY 3EMEYCTPOLO
Ta YKNa[JeHHS 0r0BOPY OPEHAN
3eMESbHOI AiNgHKM (2)

MOXe KBanidikyBaTuUCs SIK HeJOOPOCOBICHA TaKka NOBE/iHKA BMACHUKA 3EMENbHOI AiNIHKN KONW
BiH HeOOI'PYHTOBAHO 3BOJIIKAE 3 HafaHHAM [03BOJY, HE TMOBIOMJISE YU HECBOEYACHO
NoBIAOMASE NPO BIAMOBY Y HafaHHI [03BOSly ab0 He HaBOAUTb BWUYEPMHI MOTMBM Takol
BiZIMOBK, HaAiae [03BiNT HA PO3POOKY MPOEKTY 3EMIEYCTPOIO, 3aBiJOMO 3HAKOUM MPO NEPELLKOAN
Y HajaHHi 3eMeNbHOI [iNsSiHKM B OpeHAay, HEeOO6rpyHTOBAHO 3BOJKAE 3 PO3rNsAOM MNPOEKTY
3eMNEYCTPOIO OO BifBeAeHHS, 6e3NiACTaBHO BiJMOBASE Y MOr0 3aTBEPIKEHHI i Y TOW Xe yac
Hajlae 103BIN Ha PO3POOKY MPOEKTY 3eMEYCTPOH Ta 3aTBEPAXKYE Lieid MPOEKT WOL0 IHWOT
0coou:;

AKLLO 0Cc06a, OTPMMABLLM [03Bif1 HA PO3POOKY MPOEKTY 3EMJIEYCTPOD, Cama 3BOJIKAae 3 #oro
PO3POOKOKD Ta MOJAHHSIM Ha 3aTBEPKEHHS, BOHA LIINKOM MOXE OYiKyBaTW, WO 3eMefbHa
NiNSHKa 6yae HaJaHa B KOPUCTYBAHHS iHLLIA 0COO



[103Bif1 Ha PO3POONEHHS MPOEKTY 3EMNEYCTPOHO
Ta YKNaJeHHs JOroBopy OpeHau
3eMENbHOT AiNgHKM (3)

HEKOHKYPEHTHE HaJlaHHA 3eMi Y KOPUCTYBAHHS 3a HasfiBHOCTI [BOX ab0 bifiblle Haxaroumx
He BiAnoBiAae NpUHLMNAaM 3eMesibHOro 3aKOHOAaBCTBa;

He MOXHa BBaXaTW CNpaBeaIMBUM i PO3YMHUM HafaHHS 3eMJli 0COobI, fka paHille 3a [HLInX
AisHanacd npo ICHyBaHHA BiNIbHOI 3eMeNbHOI AINAHKKU | 3BepHynacs 3 BiJNOBIAHO 3aABOIO.
KpiM TOro, Takuit nigxig CTUMYMOE BUKOPUCTAHHA IHCAWAepCbKol iHPpopmaLlil, WO € OAHUM
13 MPOSABIB KOPYNLII, @ TOMY € HENPUMYCTUMUM,;

He MOXKHa BBa)XaTu CrpaBeMBMM | PO3YMHUM HaAaHHSA 3eMAi 0CO6I, AKA MiHILIE 38 [HLLIKX
3BepHysiacsa 3 BiJnoBIAHOI 3aABOLO, aNe AKii TUM He MeHLle HafaHo nepesary. Takuit niaxig
MOXXE CTBOPIOBATY MIAIPYHTA 419 PO3BUTKY KOPYMLIT;

BiAMNOBIJHE 3aKOHOAABCTBO CAlif TAYMAUNTU TaKUM YMHOM, L0 38 HASBHOCTI BOX abo bifbLie
6aXaloumnx OTpUMaTK 3eMENbHY AiNAHKY AEPXKaBHOI Y4 KOMYHAmNbHOI BIAaCHOCTI B OpPeHAy -
NPaBO OpeHAM Takol 3eMenbHOl AiNAHKWM nignarae npojaxy Ha KOHKYPEHTHUX 3acajax
(semenbHux Toprax) (noctaHosa Bifg 29 BepecHa 2020 poky y cnpasi N2 688/2908/16-u
(npoBamkeHHa N2 14-2811c20))

https://reyestr.court.gov.ua/Review/9213/264
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2.3.2. [lepexia npaBa Ha 3eMesbHY
NiNAHKY Y pasi npuabaHHa 06'eKTy
HEPYXOMOCTI



[lepexif npaBa Ha 3eMesibHy AINAHKY Y pa3l
HabyTTS NpaBa BMACHOCTI Ha 06 EKT HEPYXOMOCTI

cnpaea 3a N030BOM MPOKYpPOpa B iHTepecax AepxxaBu B 0c0bi MiHicTepcTBa 060pOHM YKpalHW A0 MICbKOI
paau, TOB npo BU3HaHHA HE3aKOHHWUM Ta CKaCyBaHHA PilLEHHA, BUSHAHHA HediCHUM LOroBOpY OpeHAau
3eMJli, BU3HaHHA BIACYTHIM NpaBa KOPUCTYBaHHA 3€MENbHOI AIIAHKOLO

[losunuig Bennkol [Nanatun BC:

YWHHE 3eMeflbHe Ta LMBINbHE 3aKOHOLABCTBO iMNEpPaTMBHO nepenbayae nepexif npaBa Ha 3eMesibHY
OiNSHKY B pasi HabyTTa npaBa BMACHOCTI HA 006 €KT HEpPYXOMOCTI, WO Bigobpaxkae NpUHLMUN €AHOCTI
OPUANYHOT [10Ni 3eMEeNnbHOI AiNSHKA Ta pO3TallOBaHOI Ha Hik 6yfiBni abo cnopyau, sk xoua
6e3MnocepejHbO | He 3aKPINAeHUi Y 3aranbHOMY BUMNAAI B 3aKOHI, TUM HE MeHLLI 3HaX04uTb CBIill BUSB
y npaBunax c1atTi 120 3K Ykpalnu, ctatTi 377 LUK YKpalHu, HLWNX NON0XEHHAX 3aKOHOAABCTBa;

OAHAK nepefdavyeHnini  3aKOHOAABLEM MPUHLIMM  €JIHOCTI  HOPUANYHOI  [1011  3EMENIbHOI  [iNAHKK
Ta PO3TaAlIOBAHOI Ha Hin 6yaisni abo cnopyan He 3HaXOAWTb HaNeXHOro BTINEHHA Yy HOpMaXx,
aKi perynioloTb nepexig npaB Ha 3eMesibHy AiINAHKY npu nepexofi npaBa BAACHOCTI Ha cnopyay,
KA Ha Hiil po3TalloBaHa, KON Taknin 06'eKT HEPYXOMOro MaiHa 3HaXOAWTbCA Ha 3eMESbHIN AinsHLi,
L0 nepebyBae Ha npa.i MOCTIMHOr0 KOPUCTYBaHHS, 30Kpema, LWOoAO 06'eKTiB HEPYXOMOCTI, iKi MaroTb
DEXXMM  BiicbkoBoro MaiHa (moctaHoBa Big 04 rpyans 2018 poky y cnpasi N2910/18560/16
(npoBamkeHHs N212-143rc18))

https://reyestr.court.gov.ua/Review/80427441
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[lepexig npaBa opeHan 3eMenbHOl AINAHKN
[10 HOBOrO BNACHMKa By aiBNi Y1 CHOPYAN

crnpaBa 3a MO30BOM TPOKypopa B iHTEpecax [Aep)XaBu B 0CO6i MICbKOI pafu MpPO CTATHEHHS
3a60pProBaHOCTI 3@ KOPUCTYBAHHS 3EMENbHOIO [1iNSIHKO

[lo3uuid cyoBOI NanaTv And posrnasy cnpas o0 3eMebHUX CNopiB Ta npasa BnacHocTi Kl C BC:

3rijHO 3 iMnepaTuBHUMK BuMOramu ctatTi 125 3K Ykpaltu Bif ofHIEl 0cobn [0 iHWOI 0cobu
3a npasunammn ctatTi 120 uboro Kogekcy ta yactuHu 3 CTaTTi / 3aKkoHy YKpalHu «[1po opeHay
3emMfli» He MOXe MEePenTU NpaBo OpeHan 3eMeNbHOI AiAHKKM, AKe Y nonepeaHboro 3eMJIeKopucTyBaYa
LLIe HE BUHWKJIO CTAHOM Ha 4ac BiJ4YY>XEHHSI HUM Oy/1iBESb, PO3TALLOBAHMX Ha Lji 3eMESbHIN AiNsHLj,
He3aneXHo BI4 JaTW YKNaAeHHdA [0roBOpYy OpPeHAW 3eMesibHOI AINAHKKM, OCKITbKK BUHUKHEHHAM
npaBa OPeHAW € MOMEHT Jep)aBHOl peecTpauil LbOoro peyoBoro rnpaea, a He gata YKIaJeHHs
[OroBOpPY OPEHAMN;

BiZICYTHICTb Yy npojaBuUs 6yfAiBNi Ha MOMEHT 1 BiYy)XEHHSI 3apEECTPOBAHOro npaBa OpPeHAM
3eMeSIbHOI AiNAHKKY, Ha SKiiA po3TalloBaHa LUs 6yaiBns, YHEMOXJIMBIIOE AK NEpeXi[ Takoro npasa
OpeHan 1o nokynusa 6yaiesni (Bignosiaada) 3a npaBuNaMu YacTuHy 3 cTatTi 7 3akoHy Ykpaitu «Mpo
OpeHAY 3eMi», TaK | 3aMiHy CTOPOHKM Yy 3000B'd3aHHi (noctaHoBa Bif 28 ntotoro 2020 poky
y cnpasi N2 913/169/18)

https://reyestr.court.gov.ua/Review/87891187
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2.3.3. [lJopaTtkosa yroaa
10 Or0OBOPY OpeHAn 3eMni



060B'A3KOBICTb 104ATKOBOI YrOAM
[10 JOrOBOPY OpeHAn 3eMl ANgd BeeHHS
hepMepcbKoro rocnogapctaa (1)

cnpaBa 3a NO30BOM (epmepcbkoro rocrnogapctea Ao Y [epxreokafacTpy BWU3HAHHS
yKiafeHUMK J0A4aTKOBKX yrog

[To3nuig Benukol [Nanatu BC:

nicns yknaaeHHa rpoMagsHUHOM [JOroBopYy OpeHan 3eMenbHOI AiNIAHKK AepXKaBHOT Ta KOMYHanbHOI
BIACHOCTI AN BeEHHS (MepMepCbKOoro rocnojapctsa Ta CTBOPEHHS UMM rpoMajsHUHOM
MEepMEPCHKOro rocrnofapcTBa, npaBa i 0OBOB'A3SKM OpPeHaps Takol 3eMebHOI [iNsHKY
3a [0r0OBOPOM OpeHaM 3eMni NepexoasTb Bif rPOMajsiHuHa [0 (PepMEPCbKOro rocrojapcrea
3 [IHA NPOBeieHHA NOro lep)KaBHOI peecTpallil;

NpaBO OpeHAM 3emMesibHOI JINAHKW BWHWKAE MiCNA [AepXaBHOI peecTpalil Takoro npaea,
AKa MPOBOAUTLCA AEPXXaBHUM PEEcTpaTopoM Ha MiAcTaBi JOroBOpPY OpeHAW 3emMii Ta IHLIMX
J[IOKYMEHTIB, WO 3rifHO i3 3aKOHOAABCTBOM MiATBEPMKYKOTb HAOYTTS MpaBa OpPeHan 3eMeSibHOl
OINAHKNY,



060B'A3KOBICTb 104ATKOBOI YrOAM
[10 JOrOBOPY OpeHAn 3eMl ANgd BeeHHS
hepMEPCHKOro rocnogapcTaa (2)

Nic/a NPOBEEHHSA JePXaBHOI peecTpaLil hepMepcbKoro rocrnogapctaa Ta nepexoay A0 Hboro
npaB | 000B'A3KIB OpeHjaps 3eMeNlbHOl [iNFHKM 3a [JOroBOPOM OPEHAM 3eMfi Take
rocrnojapcTBO 3BepTaeTbCA A0 JAEPXXaBHOIMO peecTpatopa [AnA NPOBEAEHHA [epXXaBHOI
peecTpalil BiAnNoBIAHOrO npaBa OpPeHAM Ha niAcTaBli NOAAHOMO0 HUM [OroBOPY OpPEeHAW 3eMii
[IEPXXABHOI Ta KOMYHaNbHOI BMIACHOCTI, YKMAa[EeHOr0 3aCHOBHMKOM LbOro (MepMepCbKoro
rocrnoAapcTBa;

Npu LUbOMY YKMafleHHs 3 OpPeHAOMdaBLIEM Ta MOJaHHA [EpPXaBHOMY PEecTpaTopy [A0AaTKOBOI
yroau [0 [0roBOpPY OPeHAM 3emiii Mpo 3aMiHy opeHpaps 3 rpoMagsiHMHa Ha (epMepcbke
rOCMOAapCTBO YMHHUM 3aKOHOAABCTBOM YKpalHM He repeabadeHo, BIAMNOBIAHO HE € 060B A3KOBUM
(nocTaHoBa Bif 30 yepsHsa 2020 poky y cnpasi N2 927/79/19 (npoBamkeHHsa N2 12-21rc20))

https://reyestr.court.gov.ua/Review/90458899



https://reyestr.court.gov.ua/Review/90458899

2.3.4. [lOHOBNEHHA A0rOBOPY
opeHan 3emMni



[ToHOBNEHHS foroBopy opeHamn 3emni (1)

CrpaBa 3a No30BOM (Ii3NYHOI 0COBM [0 MICbKOI paamn Mpo BU3HAHHSA [0rOBOPY OPeHAn 3emIi
NOHOBJIEHUM

[Moanuig Benukol [Nanatn BC:

cTaTTetd 33 3aKOoHY YKpaiHu «[1po opeHay 3emni» 6yno BU3HAYEHO anropuT™ Al OpeHaaps
Ta OpeHAaondaBLA 3a HaABHOCTI HaMipy MOHOBWUTW [OroBip OpeHAM 3emMni Ta BW3HAYeHO
NeBHi NPaBOBi 3anobOKHUKM AN 3aXWUCTY OpeHpaps, K 6inbll ypa3nuBol CTOPOHU B LMX
NPaBOBIAHOCKHAX, Bif YMUCHOrO i 6e3MifCTaBHOrO YXUMEHHS OPeHAOABLUS Bif, MPOAOBXKEHHS
OpeHaHMX NPaBoBIAHOCKH 3@ BIACYTHOCTI A5 LUbOro MiAcTaB Ta 3a HAABHOCTI JOOPOCOBICHOI
NOBEJIHKN OpeHaaps;

npu LbOMY 3aKOHO[aBelLlb OTOTOXHMB MOHATTA «MepeBaXHEe MpaBO Ha YKNageHHA AOroBopy
OpeHAn 3emni Ha HOBWM CTPOK» Ta «MOHOBJIEHHA OOr0BOPY OPEHAM 3eMIi», BUKOPUCTOBYHOUM
KOHCTPYKLIK «MOHOBJMIEHHS AOrOBOPY OPEHAM 3eMi» dK AN1s NiACTaBXM Takoro MOHOBIEHHY,
nepeadbavyeHol YacTuHaMu MEPLLO-M ATOK, Tak | AN nigcTaBu, nepefdayeHol YaCTUHOHD
LLIOCTOO LjieT CTaTTi, WO CBIAYNTb MPO IX NOFiYHY MOCNIAOBHICTL (MOCTaHOBA Bif 22 BEpPECHS
2020 poky y cnpasi N2 159/5756/18 (npoBamxeHHs NO 14-991c20))

https://reyestr.court.gov.ua/Review/922/70706



https://reyestr.court.gov.ua/Review/92270706

[TOHOBNEHHS JOrOBOPY OpeHaM 3emi (2)

YacTuHamMK NepLio — N'aTok cTatTi 33 3aKkoHy YKpaiHu «[1po opeHay 3emni» nepeabdayeHo,
IO MO 3aKiHYEHHKO CTPOKY, Ha AKWIA 6YNO YKNafeHO AOroBip OpPeHAWM 3emJii, OpeHaap, AKWi
HaNeXXHO BMKOHYBaB 0OOB'AI3KM 3@ YMOBaMW [OroBOpY, Mae NepeBaXXHe NpaBo nepef iHWUMu
0cobaMu Ha YKNafeHHA [OroBOPY OPEeHAM 3eMJTi Ha HOBUIA CTPOK.

OpeHaap, 9kuii Mae HaMip CKOPUCTATWUCS MepeBaXHWUM MpaBoM Ha YKIaAeHHA [0roBopy
OPEHAM 3eMfli Ha HOBWIA CTPOK, 3060B'A3aHUIA NMOBIJOMUTM NPO Lie OpeHaodaBUs A0 ChvBy
CTPOKY [OroBOpY OpeHAM 3emMii Yy CTPOK, BCTAHOBJIEHMWA LMM [OrOBOPOM, ane He MisHille
HXX 332 MicALlb A0 CNJIMBY CTPOKY AOrOBOPY OPEHAN 3eMii.

[1na 3acTOCyBaHHSA NOJIOXEHb YaCTUHK NepLlol CTaTTi 33 3aK0HY YKpalHu «[1po opeHay 3emii»
Ta BU3HAHHS 33 OpeHJapeM NepeBaXKHOro NpaBa Ha NMOHOB/IEHHS [Or0BOPY OPeHAN HeobxXiHO

BCTaHOBWTU TaKi OPUANYHI QaKTHK:

OPeHAap HaNEXHWM YNHOM BUKOHYE CBOI 060B'I3KM 33 AOrOBOPOM,;

OpeHaap 4O ChnuMBY CTPOKY AOroBOpY MOBIAOMWMB OpeHAoMdaBLSA Y BCTAHOBMEHI CTPOKKU NPO CBill HaMIp
cKopucTaTucs NnepeBaXHnM npaBoM yKnaaeHHs JOroBOpY Ha HOBWIA CTPOK,;

[0 TCTa-NOBIAOMNEHHA OpeHAap A0JaB NPOEKT AOAATKOBOI Yroau;

OpeHAofaBeLb NPOTAroM MicsiLA He NOBIAOMUB OpeHAaps NPOo HaABHICTb 3anepeyeHb | CBOE PillieHHS.



[TOHOBNEHHS 4OrOBOPY OpeHan 3eMi (3)

BignosigHO A0 YacTuHM N'ATOl CTATTI 33 3aKOHY YKpalHu «[1po opeHay 3eMii» OpeHaoAaBeLb:
Yy MICAYHUA TEpMIH po3rnsgae HadicnaHui opeHJapeM JIMCT-MOBIAOMEHHA i3 MPOEKTOM
[0J1aTKOBOI Yyroau, NepeBsipsie MOro Ha BIANOBIAHICTb BUMOTraM 3aK0HY;,

V3ro[)Ky€e 3 OPEHAPEM (3@ HEOOXIAHOCTI) ICTOTHI YMOBY [I0rOBOPY;

3a BiJCYTHOCTi 3anepeyeHb, NPUAMAE PilliEHHS NPO NMOHOBJIEHHS A0rOBOPY OPeHAW 3emni (1100
3eMefb 1ePXXaBHOI Ta KOMyHasbHOI BIACHOCTI);

yKajae 3 opeHaapeM A0AaTKOBY Yroly Mpo NOHOB/EHHS JOrOBOPY OPEHAMN 3eMN;

32 HAgBHOCTI 3aMepeyeHb o040 NOHOBEHHA AOrOBOPY OpPeHau 3emii Hanpaensge opeHaapro
NUCT-NOBIAOMNEHHS MPO NpUIAHATE pilleHHs (nocTaHoBa 3eMenbHol nanati KI'C BC Big 10 BepecHs
2018 poky y cnpa.i N2 920/739/17)

https://reyestr.court.gov.ua/Review//77748947



https://reyestr.court.gov.ua/Review/77748947

[TOHOBNEHHS JOrOBOPY OpeHamn 3emni (4)

HacTMHOK LOCTOK CTaTTi 33 3aKoHy YKpaiHu «[po opeHAay 3emii» BperynboBaHo
NPOJIOHTaLit0 AOrOBOPY Ha TOM CaMWil CTPOK | Ha TUX CaMuUX YMOBaAX, WO 6ynn nepefdadeHi
[I0rOBOPOM, 3@ HafABHOCTI Takoro (akTUYHOro cknafy: KOPUCTYBaHHA OpPeHAapeM 3eMESIbHOK
OINAHKOKO NiCNA 3aKiHYeHHS CTPOKY OpeHAM | BIACYTHICTb MPOTArOM OAHOMO MicALS 3arnepeyeHHs
OpeH10aBLsA NMPOTH TAKOr0 KOPUCTYBAHHS.

BiAnoBIAHO [0 YaCTUHM BOCbMOI CTATTI 33 3aKOHY YKpalHu «[1po opeHay 3emMni» [10[4aTKoBa
yrofa A0 [0roBOpY OpPeHAM 3emJii Mpo Woro MOHOBNEHHA Mae 6yTW yKnafieHa CTOPOHaMmu
y MICAYHUI CTPOK B 060B'A3KOBOMY MOPSAKY.

AKLWO OpeHaap Ta OpeHOoAaBelb Y MPOLECH NOroAXeHH: (MakTUYHO MiWnK 3roau Womo
HOBMX ICTOTHMX YMOB [Or0OBOPY OPeHn 3emii, ane He yKnanu 4o4aTKOBOI Yroaun, TO HanexHUM
COCOOOM 3axWUCTy MpaB OpeHJaps 6yae came MOro 3BEPHEHHS O cyny i3 MO30BOM
Npo BW3HAHHA AO0JATKOBOI YroAuM YKNAAEHOK Ha HOBWX Y3rOAXEHWX ICTOTHWUX YMOBaX,
a He aBTOMaTu4Ha NPOJIoHraLid AoroBopy opeHAan Ha TOW CaMUi CTPOK | Ha TUX caMUX YMOBaX
(noctanosa KI'C BC Big 16 ciung 2019 poky y cnpasi N2 912/1327/17)

https://reyestr.court.gov.ua/Review/79313192



https://reyestr.court.gov.ua/Review/79313192

[TOHOBNEHHSA AOrOBOPY OPEHAN 3eMfi (5)

crnpaBa 3a Mo30BOM (i3NYHOI 0COOM [0 MICbKOI paan NpPO BU3HAHHS MOHOB/IEHUM JIOrOBOPY
OpeHau 3eMni

[Moanuig Benukol [Nanatn BC:

He3a/IeXXHO BifJ TOTO, YM 6aakoTb CTOPOHM 3MIHUTM YMOBMW OPEHAN Ha MaOyTHE, MOKNAAEHHS
Ha opeHaaps 060B'A3KY 3 HaJICUIaHHA NCTa-NOBIAOMEHHS MPO MNOHOBJIEHHA OrOBOPY OpeHau
3eMfll 3 MPOeKTOM BIAMNOBIAHOI A0A4ATKOBOI YroAM A0 CNAMBY CTPOKY LbOr0 [0roBopy
€ BUTiHWUM Ansi 060X CTOPIH i HE € HAAMIPHO OOTSHXAUBUM AN BY1b-KOTrO i3 HUX;

AKLLO OPeHAap po3paxoByBaB Ha BIACYTHICTb MOTEHLiHMX OpeHAapiB (Mpo SIKMX OpeHAoAaBELb
He 3060B'I3aHWiA NOBIAOMAATH) Ta 3aBYaCHO He HajicnaB OpeHAodaBLEBI IUCT-MNOBIAOMIIEHHS
NPO NMOHOBJIEHHA AOrOBOPY OPEHAM 3eMAi, a8 NPOCTO NPOAOBXWB KOPUCTYBATUCA 3EMENLHOLD
OINSHKOK Micns CniMBY CTPOKY LbOro [OroBOpY, BIH BTpavyaB MpaBo OpPeHaM Ta pU3MKyBaB
OTPVMMATV BiAMOBY OPEHAO0AABLS B YKNaAEeHHI HOBOrO [OroBOpY OpeHAW 3emMi (MocTaHoBa
Bif 31 cepnHa 2021 poky y cnpasi N2 903/1030/19 (npoBamkeHHs N2 12-4rc21))

https://reyestr.court.gov.ua/Review/99890/81



https://reyestr.court.gov.ua/Review/92270706

2.3.9. [lepeBa)xHe nNpaBo Ha yKnaJeHHA
[I0rOBOPY OpeHAMN 3eMi



[ lepeBaXHe NpaBo Ha YKa[eHHA J0roBopy
OPEH/M 3 ICTOTHUM 3emaekopucTyBayem (1)

crpaBa 3a MO30BOM CilbCbKOrocnofapcbkoro TOBapucTBa [0 (hepMepcbKoro rocnojapcraa
Npo nepeBeeHHsA NpaB Ta 060B'A3KIB OPeHAaps 3a 40rOBOPOM OPEHM 3eMi

[losuuig KI'C BC:

BiANOBIAHO A0 YacTuHK 4 cTaTTi 37-1 3K YKpalHu 0c06a, SKii HANEXMTb NPaBO KOPUCTYBAHHS
ICTOTHOIO Y4aCTMHOKO MacKBY 3eMeflb CiflbCbKOrocnoAapCbKoro npusHayveHHs, Mae MnpaBo
OpeHAyBaTU [HLI 3eMenbHi AiINAHKKM CiNbCbKOroCno4apCbkoro NPU3HAYeHHd, pOo3TallOBaHi
Yy TAKOMY MacuBi, a y pasi SIKLLO iHLLi 3eMeNbHi AiNSHKY nepebyBatoTb B OPEHAI, — Ha OJlePXKaHHS
IX y cybopeHay, 3a yMOBW nepefadi iX BACHWKY (OpeHAapit) Y KOPWUCTYBaHHA (OpeHna,
cybopeH/ia) iHLWOI 3eMENbHOI AiNAHKK, PO3TALIOBAHOI Y LbOMY X MacuBi, Ha TakuiA CaMwii
CTPOK Ta Ha Takux camux YMOBaX, AKLWO BHACNIJOK YEePe3CMYMXOKS HEBUKOPWUCTAHHA TaKMX
3eMefibHUX AINAHOK CTBOPIOE NepeLlkoau Y paLioHaNbHOMY BUKOPUCTaHHI 3eMeNTbHUX AINAHOK,
|0 nepebyBatOTb Y KOPUCTYBAHHI L€l 0cobwu. [1paBo opeHan 3emi HabyBaeTbCA B NMOPSAAKY,
BCTAHOBIEHOMY 3aKOHOM YKpalHu «[1p0 opeHay 3emiiy;




[ lepeBaXHe NpaBo Ha YKa[eHHA J0roBopy
OPEH/MN 3 ICTOTHUM 3EMIEKOPUCTYBAYEM (2)

32 HaaBHOCTI MPOMNO3ULIl IHILIOT 0cobM WOAO YKNaAeHHS [OrOBOPY OPEHAW LIEl X 3eMEeNbHOI
NiNsHKK, 0c06a, AKil HaneXWTb MpPaBO KOPUCTYBAHHSA iCTOTHOK YaCTWHOK MAacuBY 3eMenb
CiNIbCbKOrocnoaapcbkoro npusHavYeHHa, Mae nepeBaXKkHe MpaBO Ha YKadeHHs [0oroBopy
OPEHAM Ha YMOBaX, He FipLUKX, HXX YMOBU 15 3a3Ha4YEHOT 0CO6M;

33 HasABHOCTI NMponoauLil 0cobu, sika Mae NepeBa)KHe NPaBO Ha MOHOBIEHHS JOrOBOPY OpPeHAu
BIAMNOBIAHO A0 CTaTTi 33 UbOro 3aKOHY, HA YKNaJeHHs AOrOBOPY OPeHAu LIl X 3eMeNbHOl
NINAHKN NEPEBAXHE NPaBO HE 3aCTOCOBYETHCA (YacTuHa 4 cTaTtTi 8-2 3akoHy YkpaiHu «[1po
OpPEHAY 3EMII»);

ONs peanisauil npaBa OpeHAM 3eMenbHOl [iNAHKK HEOOXIIHO: HAfABHICTb HaMipy BNacHUKa
3eMeNnbHol AiNAHKKM nepegat 1I B OpPeHAy, 3BEpHEeHHs ICTOTHOM0 3eMieKopucTyBaya
[10 BNTACHMKA 3eMEeNbHOI AINAHKN 13 IMCTOM-NPONO3MULIEHD YKIACTX AOr0BIP OPEHAN Ha MEBHUX
YMOBAX; 3BEPHEHHS iHLOI 0c06M (0Cib) A0 BNACHMKA 3eMeNbHO! AINSHKM 3 MPOMO3ULEt0
YKNacTy AOroBIp OpeHamn 3emiii;



[ lepeBaXHe NpaBo Ha YKa[eHHA J0roBopy
OPEHAM 3 ICTOTHUM 3eMIEKOPUCTYBaYeMm (3)

Maruy Hamip yKnacTy [OroBip OPeHAM 3eMeNibHOI AiNAHKK 0coba, AKI HaNexuTb npago
KOPUCTYBaHHA ICTOTHOI YaCTUHOK MacuBY 3eMeJlb CiflbCbKOrocnoaapcbkoro npu3HayeHHs,
Ma€ MoBIAOMWUTM MPO Lie OpeHAojaBUA Ta HajgicnaTy OCTAHHbOMY NUCT-NMPONO3ULIKD NPO
YKNa[eHHA 0rOBOPY OPeHu;

Npu LbOMY caMe 3a HasiBHOCTI Npornosuliin ABOX abo 6ifblle 0cib, AKi 6axatoTb YKNacTu
[JOrOBIp OPEHAN 3EMENBbHOT AiNAHKK, B TOMY YMCIi 3a3HAYEHOr0 3EMIEKOPUCTYBA4Ya MacuBy
3eMefb  CiNbCbKOrOCMOAaPCbKOr0 MNPU3HAYEHHS, MEPEBaXHE MpaBo 6yae Math  Takuii
3eMJIEKOPUCTYBaY,;

YKNaZieHHs [0roBopy OpPeHAM € [06pOBibHUM NPOSBOM BOJIi BIACHUKA 3EMENLHOT AiNAHKN
(noctaHoBa Bia 29 BepecHs 2021 poky y cnpasi N2 923/928/20)

https://reyestr.court.gov.ua/Review/100708931



https://reyestr.court.gov.ua/Review/100108931

2.4. [1nata 3a 3emMnio



2.4.1. OpeHaHa nnaTta 3a BUKOPUCTAHHS
3eMeJIbHOI AINAHKU



3MIHa PO3MIPY OPeHAHOI NaTh Ha MIACTaB!
DILLUEHHA MICBKOI paau

crnpaBa 3a N030BOM MPUBATHOMO MiANpUeMCTBa A0 MICbKOI pagu NPO BHECEHHA 3MIH 10 AOroBOpY
OpeHAn 3eMeJibHOI AiNAHKK

[To3uLlig cyoBOI NanaTu Ans posradaay crnpas. 1040 3eMefibHMX CMOpPIB Ta NpaBa BAACHOCTI
KI'C BC:

3MiHa po3Mmipy OpeHaHoi nnaTu (y BiACOTKax Bi HOPMaTUBHO-TPOLLOBOI OLjiHKM), odopMAeHa
[ofaTkamu [0 pilleHb MICbKOI pagu npo 614KeT MICTa Ha MEBHUIA PiK, HE MOXE BBaXaTUCH
3aKOHOAaB4O NIACTaBOK AJI BHECEHHS 3MIH A0 JOrOBOPY OpeHAM 3eMni B YaCTUHI posMipy
OpeHHOol nnaTh, OCKINbKW LUMMK PilleHHAMM 3aKOHOA4ABYO He BCTAHOB/OKTLCA TPaAHUYHI
(MiHIManbHWA Ta MaKCUManbHWiA) pO3MipW OPEHAHOT NAATK 3a 3eMENbHI AINAHKN KOMYHaNbHO!
B/IACHOCTI;

BOAHOYAC 3a3HayeHi PilleHHA MICbKOI pagy MOXYTb OyTW NiACTaBOK AN BHECEHHSI 3MiH
[I0 JOroBOpPY OPEHAM 3eMJl, AKLIO CTOPOHM AOrOBOPY OPEHAWM BM3HAYMNW 6e3nocepeHbo
B CaMOMy [0roBopi TakKy MiacTaBy And Mepernsgy posMipy OpeHAHOI niaTu (nocTaHoBa
Bif 16 kBiTHA 2018 poky y cnpasi N2 910/7905/17)

https://reyestr.court.gov.ua/Review/74002523)



https://reyestr.court.gov.ua/Review/74002523

3MIHa pO3MIPY OPeHHOI NnaT BHACNI oK
IHAeKcaLll HOpMaTUBHOI FPOLIOBOI OLIHKW

crnpasa 3a N030BOM MicbKol paau Ao TOB npo cTArHeHHs 3aboproBaHOCTI 3 OPEHAHOI NaTH
3a 3eMeJIbHY JiNIAHKY

[1o3unLligd CyaoBOI ManaTn a4 posrngay cnpas 0[O0 3eMesibHWX CHopiB Ta NpaBa BAACHOCTI
KI'C BC:;

cTatTeto 21 3akoHy YKpaiHu «[1po opeHay 3emMni» BM3HAYeHo, WO Po3MIp OpeHaHo! nnaTu
BM3HAYaeTbCA Y I0roBOpi, a il 064MCNIEHHS (AN CniaTK) 3AiCHIOETLCA 3 YpaxyBaHHAM iHAEKCIB
IHONALI, SKLO iHWe He nepefbayeHo JOroBOPOM,;

3aKOHOAABYO He nepeabavyeHo aBTOMATUYHOI 3MiHM PO3Mipy OpPEeHAHOI MnaTu 3a [JOrOBOPOM
OpeHau 3emni 3 ypaxyBaHHAM LLIOPIYHOI iHAeKcaLlil HOpMaTUBHOI FPOLLIOBOI OL|iHKY;

3 ypaxyBaHHAM MPUHUMMY CBOOOAM AOrOBOPY, CTOPOHWM [AOrOBOPY OPEHAM 3eMii MOXYTh
nepenobaynTy came aBTOMATWUYHY LLUOPIYHY iHAEKCALit0 HOPMAaTMBHOI POLIOBOI OLHKU AJIS
BU3HAYeHHA pO3MIpy OpeHAHOI nnaTu 3a AOroBOPOM OpeHau 3emni. [lpoTe y Takomy pasi,
3BaXatoun Ha npupoay IHAeKcalil, ogHoyacHa MoABiMHA IHAeKcalis OpeHAHOl nnaTw
Ta iHAeKcalis HOpPMAaTWMBHOI POLIOBOI OLiHKM He MOBWHHA 3acTOCOBYBATWUCA (MOCTAHOBRA
Bif, 16 6epesHsa 2020 poky y cnpasi N2 922/1658/19))

https://reyestr.court.gov.ua/Review/88674065)



https://reyestr.court.gov.ua/Review/88674065

2.4.2. T1naTa 3a KOPUCTYBAHHA
3eMe/IbHOK AiNAHKOK 6e3 HaNeXHUX
NnpaBOBUX NiACTaB



CTATHEHHSA 30UTKIB YK
0e3MiACTaBHO 30epPeXeHnX KOLWTIB 33
KOPUCTYBAHHA 3eMENBHOK AingHKow (1)?

crnpaBa 3a N030BOM MicbKol pagu Ao TOB Npo CTArHEHHA NiaTh 3a KOPUCTYBAHHSA 3eMEJIbHOK
NINAHKOO

[To3nuia Benukol Ianatu BC:

3a 3MicToM npunucie rnas 82 i 83 LIK YkpaiHn a1a OenikTHUX 3000B'A3aHb, AKi BUHUMKAKOTb
I3 3anN0AiAHHA LWIKOAW MalHy, XapaKTepHUM €, 30Kpema, SMeHLUEHHA MalHa MnoTepninoro,
a ANsl KOHAWKLIAHKMX - MPUPICT MaitHa B HabyBaya 6e3 JoCTaTHiX NpaBOBUX NiACTaB;

BMHA 3anofiloBaya WKoau € 000B'A3KOBUM  ENEMEHTOM HaCTaHHA  BiAMNOBiAANbHOCTI
B JeNIKTHUX 30060B'A3aHHAX. HAaTOMICTb ANs KOHAUKLIAHMX 3060B'A3aHb BMHA HE MA€E 3HAYEHHS,
a BaXIMBUM € (aKT HenpaBOMIPHOro HabyTTs (36EpEXeHHs)) MailHa OJHIEH 0CO60H0
3a PaxXyHOK IHLLOI,

He BBAXa€TbCSl MPAaBOMOPYLIEHHAM BIACYTHICTb Y BflaCHUKa 6YyAWHKY, 6yaiBni, cnopyam
3apeecTPOBaHOro npaBa OpPeHAM Ha 3eMesibHY AINAHKY, AKa Mae HLIOro BNacHUKa i Ha AKii
DO3MILLIEHE Lie HepyXOoMe MawHo;



CTArHEHHS 30UTKIB
4 6e3niJCTaBHO 36epexeHnx KOLWTIB
33 KOPUCTYBAHHSA 3EMENBHOK AiNSHKOK (2)?

[0 MOMEHTY 0(MOPMIIEHHSI BIACHUKOM 06'€KTa HEPYXOMOr0o MalHa npaBa OPeHan 3eMenbHOl
OiINAHKK, Ha KA pO3TallOBaHWiA Leid 00'eKT, BIHOCMHM 3 (HAKTUYHOro KOPUCTYBaHHS
3eMEe/IbHOK0 [iNSAHKOK 6€3 YKNafieHoro A0roBOpPY OPeHAW Ta HeAOOTPUMAHHS 1i BNIaCHUKOM
[0XOAIB Yy BUrNA4I OpeHAHOl NnaTh € 3a CBOIM 3MICTOM KOHAULIMHUMU,

QaKTUYHUA KOPUCTYBAY 3SEMENbHOI JiNsAHKK, $SKWA 6e3 A0CTaTHbOI MPaBOBOI MiACTaBM
32 PaxyHOK BNacHWKa Liel AiNsHKK 36epir y cebe KOWTW, siKi MaB CnaaTuTK 3a KOPUCTYBaHHS
Heto, 3000B'AI3aHUIA MOBEPHYTM Wi KOLITU BNIACHUKY SEMESIbHOI JiNAHKM Ha nigctasi 4. 1
cT. 1212 UK Ykpaitm (noctaHoBa Big 20 nuctonaga 2018 poky y cnpasi N2 922/3412/17
(npoBamkeHHa N2 12-182rc18))

https://reyestr.court.gov.ua/Review/78297802
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PopMYBaHHSA 3eMeNbHOI AINAHKKM KOMYHaNbHOI
BNACHOCTI AK NepegymMoBa CTATHEHHS
6e3MiACTaBHO 30EPEXEeHNX KOLWTIB

cnpaea 3a No030BOM MicbKol paau Ao TOB Npo CTArHEHHS 6e3MiACTaBHO 36ePEXEHMX KOLUTIB

[lo3nLlid cyaoBol nanatu An4 po3ragay cnpas o040 3eMenbHUX cropiB Ta npasa BiacHocTi KI'C BC:

3a 3ara/ibHUM NpaBWIOM, MPAaBOM BNACHOCTI Ha 3eMesibHY AiNAHKY, po3TalloBaHy B MeXax BiAnoBiAHOro
HaceNleHoro MnyHKTY, opraH MicLeBoro camoBpAdyBaHHA HafiNeHWd B CUy 3akOHY, 30Kpema
3 yBefeHHAM 01.07.2002 y gito HOBOro 3eMefibHOro Kofekcy YkparHu;

BIACYTHICTb [ep>aBHOI peecTpalil peyoBoro npaea Ha 3emenbHy AinaHky nicna 01.01.2013 He BnivBae
Ha HasABHICTb NpaBa KOMYHanbHOI BNAaCHOCTI Ha BiANOBIAHY 3eMeNbHY AiNAHKY;

He3/iCHEHHS! AiepXXaBHOI peecTpaLil pe4yoBoro npaBa Ha CHOPMOBaHY 3eMesibHY AiNsHKY 32 OpraHom
MICLIeBOro caMoBpsAYBaHHSA Y BIANOBIAHOCTI A0 NOMNOXeHb cTaTTi /9-1 3eMenbHOro Kodekcy YkparHu
He € MiACcTaBoK AN1s 3BiflbHEHHS HabyBaya npaBa BNACHOCTI Ha 6yAiB/o abo cnopymy Bif 060B 13Ky
crnadyyBaT 3a (aKTMYHE KOPWUCTYBAHHSI 3EMESIbHOIO AiNAHKOK KOMYHaNbHOI BANACHOCTI, Ha AKii
PO3TALUOBaHWA TakWiA 06 eKT HepyxoMocTi (noctaHoBa Big 05 cepnHs 2022 poky Yy Chnpasi
N© 922/2060/20))

https://reyestr.court.gov.ua/Review/105612020
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BUTAr 3 HOPMATUBHOI FPOLLIOBOI OL|IHKW 3eMENbHOI
OINAHKN 9K NMIACTaBa BU3HAYEHHA PO3MIpY
6e3MiACTaBHO 30EPEXEHNX KOLWTIB

CrpaBa 3a NO30BOM MICbKOI pagn A0 TOB npo CTATHEHHS KOLLTIB 338 KOPUCTYBaHHS 3eMeNbHO
LiNAHKOO

[losuuiga Beaunkol [Manatm BC:

TEXHIYHA [OKYMEHTaLifd Ha KOHKPETHY 3eMenbHy AiNAHKY, Aka BUrOTOBAAETLCA HA 3aMOBIEHHS
3eM/IeKopucTyBaYa (BnacHinka), BIANOBIAHO [0 cTaTTi 20 3aKoHy YKpaiHu «[1po OUiHKY 3emeb,
€ [PKepesioM iHhopmaLil Mpo HOpMaTUBHY rPOLLOBY OLIiHKY MEBHOI 3eMENbHOI AiNIHKMY;

3EMe/IbHe 3aKOHOAABCTBO | [10AaTKOBMIA KOAEKC YKpalHu He 06Me>Ky+0Tb MOXXJIUBOCTI MOJaHHA
[0Kas3iB L0A0 HOPMAaTUBHOI FPOLIOBOI OLIHKM 3EMENbHOI AINAHKYU AEPXaBHOI (KOMYHanbHOI)
BNaCHOCTI Ang Linek cnnati OPeHAHOI MiaTu BUK/OYHO BUTATOM i3 [lep>XaBHOr0 3eMenbHOro
KanacTpy. 3BIACU HaneXHMMW [J0KasaMu Ha O0OrpyHTYBAHHA HOPMAaTMBHOI TPOLLOBOI OLiHKK
3EMESbHOI  AINAHKM  MOXYTb OyTW: TEXHIYHA [OKYMEHTALs Ha ChipHy 3eMenbHy AiNAHKY,
BUrOTOB/IEHa KOMMETEHTHUM OpraHoM Ans O(OPM/IEHHA [OroBOPY OpeHAW, [OBiJKa I3
[lep>XaBHOTO 3eMENIbHOTO KajacTpy, BUTAr i3 [lep)XaBHOro 3emenbHOro KajacTpy, a TaKoxX
BUCHOBOK Cy[0BOI €KCrepTusy npo BCTaHOBMIEHHA HOPMAaTWUBHOI TPOLIOBOI  OLiHKK CrlipHOI
3eMenbHOl  AingHkn (noctaHoBa Big 09 nuctonaga 2021 poky y cnpasi N2905/1680/20
(npoBamxeHHs N212-48rc21))

https://reyestr.court.gov.ua/Review/101211542
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CTArHeHHs 6e3niACTaBHO 36epexeHnx KOLWTIB
33 KOPUCTYBAHHA 3eMEeTbHOH AINAHKOK
CMNIBB/IACHNUKAMMN HEPYXOMOCT]

cnpaea 3a Nno30BOM Micbkol paan Ao TOB npo CTArHeHHs! 6e3nigCTaBHO 36epPeXEHUX KOLWTIB Y PO3MIpI
OpeHAHoI nnaTu

[Toauuig KI'C BC:

BiANOBIAHO A0 Y. 4 ¢T. 120 3K YkpalHu y pasi HabyTTa npaBa BAACHOCTI HA XWNWA 6yAUHOK, 6YAiBIIHO
abo cropyay KifibkoMa 0cobamu npaBo Ha 3eMeNbHY AiNISHKY BU3HA4YaeTbCs NPOMNOPLiitHO A0 YaCTOK OCi6
y TpaBi BNACHOCTI XWIOro 6yaAnHKY, 6YAiBNi ab0 Cropyau;

3a BI[ICYTHOCTI IHWIOI HOPMW MpaBa, 9Ka 6 yperynboByBana noAidbHi NpaBoBigHOCKMHK, BepxosHuin Cya
BBaXae 0OI'PYHTOBaHWM Ta NPaBOMIPHUM 3aCTOCYBaHHS CyAamu MonepefHix iHCTaHUiM nyHKTYy 286.6.
CT. 286 NlogaTKoBOro KogeKkcy YKpalHu 3a aHasnorieto y CnipH1X NpaBoBIAHOCKUHAX Ta AIMLIOB BUCHOBKY,
10 pO3paxyBaTh CyMM 6e3MiACTaBHO 36epeXXeHMX KOLWTIB 3@ KOPUCTYBAHHA 3eMESIbHOK AiNIHKOK
ONSt KOXHOI 3 Ki/IbKOX 0Ci6 NPOMOpLiAHO X YaCTKaM Yy npaBi BNaCHOCTI Ha HEPYXOMICTb, fika 3HaxoAUTbCS
Ha Takin 3eMenbHIA AINAHLI, MOXIMBO, @ TOMY PO3PaXyHOK MO30BHMX BUMOT, SSKWA MICTUTb Y CObI came
TaKWiA anroput™m, HE CynepeyuTb BMMOraM 3aKoHY, € paLioHafbHUM Ta ChnpaBem/MBUM (NMOCTaHOBA
Bif 17 cepnHs 2022 poky y cnpasi N2 922/1646/20 (npoBagxeHHsa N2 12-182rc18))

https://reyestr.court.gov.ua/Review/105837292
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2.5. [1paBoBI BUCHOBKM BepxoBHoro Cyay
LLI0A0 3aXUCTY IHLLKX NpaB Ha 3eMEeSbHI
NINAHKM



BuTpebyBaHHA 3eMenbHOT LiNAHKN
y pasiiinopiny/o6'eAHaHHs

cnpaBa 3a No30BOM MPOKYpopa B iHTepecax [epxasu B ocobi 'Y [lepxxreokagactpy ao TOB
Npo BUTPeOYBaHHSI 3eMENbHOI AiNSIHKM

[lo3uuid cyaoBOI Nanatk And posrandny Cnpas LWOoA0 3eMeflbHMX CMOPIB Ta NpaBa BAACHOCTI
KI'C BC:

3 Ornagy Ha nono)XeHHs ctaten 38/ Ta 383 LMBINbHOrO KOAEKCY YKpalHWM BaCHUK
(nepxxaBa) Mae NpaBO BUTPEOYBATH 3EMENbHI [iNAHKK, AiKi Bynn noAineHi Ta/abo 06'eHaHi;

(GOpMYBaHHS! 3EMESTbHUX AINSHOK 1X BOMOZIbLIEM, 30KPEMa, BHACTIAOK NOAiNy Ta/abo 06'eHaHHS,
3 MPUCBOEHHAM IM KadacTPOBMX HOMEpPIB, 3MIHOK [HLINX XapakTepuUCTUK He BhIvMBae
Ha MOX/IMBICTb 3aXWUCTYy NpaBa BNACHOCTI YM IHWIMX MaWHOBMX NpaB Y BU3HAYEHWUI LMBINbHUM
3aKOHOAaBCTBOM cnocib (noctaHosa Big 10 rpyaHa 2021 poky y cnpasi N@ 924/454/20)

https://reyestr.court.gov.ua/Review/102/35524
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BaHaHHSA NpaBa BNacHOCTI Ha Bpoxaii (1)

cnpaBa 3a NO30BOM (EPMEPCLKOro rocrojapcTea A0 (isnyHMX 0Cib— YNEHIB rocrnojapcTsa
PO BM3HaHHA NpaBa BIACHOCTI Ha BpOKau

[To3nuig Benukol [Nanatu BC:

0Cc06a, ika BONIOJIE Ta KOPUCTYETHCA 3EMENIbHUMM AiNFAHKAMK, € HANEXHUM 3eMIIEKOPUCTYBAYeM
Ta HabyBae npaBa B/IACHOCTI Ha BpOXal (MOCIBM i HACaAKEHHS CiNbCbKOroCnoAapCbKux
KYNbTYp, BUPOBNEHY CiNbCbKOrOoCno4apCbKy NPOAYKLIit0), L0 BUPOLLEHUIA Ha TaKuUX 3eMeNbHUX
ningHkax (noctaHosa Big 18 notoro 2020 poky y cnpasi N2 918/335/17 (npoBagKeHHS
N212-160rc19))

http://www.reyestr.court.gov.ua/Review/88138141
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B3HaHHA NpaBa BNACHOCTI Ha BpOXai (2)

Okpema aymka cyapis BT BC BbakyniHoi C.B., Kibenko O.P., KHaseBa B.C., Poray JlI.,
Yprkesnya B.HO. (wopo noctaHoBu Big 05 nmotoro 2019 poky y cnpasi N2918/625/17
(npoBamxeHHa N212-137rc18) http://reyestr.court.gov.ua/Review/80716340:

NPaBO BNACHOCTI MO)XHa BM3HATW JnLIe Ha MOCIBW, AKI 3HaXOAATbCA Ha MEBHIW 3eMeNbHiN
OiNsHLUi, ane He Ha 3ibpaHuii, NepepobsieHnit Yu BXE peanisoBaHUiA BPOXaW, afpKe micns
3ibpaHHA BpOXald BiH  CTa€ CifIbCbKOrOCNOAAPCbKOK MPOAYKLIE0 | BTpayae O3HaKK
IHOMBIAYaNbHO-BM3HAYEHOr0 MaHa. ToMY BM3HAHHA NMpaBa BNIACHOCTI Ha BPOXal HEPO3PUBHO
MoB'A3aHe 3 NPaBOM BUYMHATK Ail N0 360py TaKoro BPOXato (MOCiBiB);

3eMJIEKOPUCTYBAY, AK i BNIACHWK, i3 BOMOAIHHA SIKOrO HE3aKOHHO BMOYNa 3eMefibHa AiNfaHKa,
Mae MpaBO BMMaraTu 3BifIbHEHHA TaKOI 3eMEeSIbHOT AiNAHKU Ta/abo MpaBo Ha BiLUKOAYBaHHS
30UTKiB, 3aBJJaHNX TAKUM HE3aKOHHUM 3aBOSIOAIHHSAM


http://reyestr.court.gov.ua/Review/80716340

«KopnopaTuBHI» BIAHOCUHN
y pepmepcbkomy rocnoaapcTsi (1)

CrpaBa 3a MO30BOM (PepMEPCbKOro rocrnojapctsa A0 CBOrMO KOMWUILHbOMO YfieHa Ta iHLLOI
di3n4HOI 0CO6M MPO BWU3HAHHS HEAICHAM AOroBOPY MPO NPaBO KOPUCTYBAHHS 3EMEJIbHOD
LiNSHKOIO [N151 CiNbCbKOrocnoAapchkux notpeod (emoiteBaucy)

[Moanuig Benukol [Nanatn BC:

HasBHICTb CTATYTHOrO (CKIafEHOro) Kanitany y GepmMepcbkoro rocnoAapcTBa, AKe MOXE AisTh,
30KpemMa, Ha OCHOBI MPUBATHOI BMACHOCTI KifIbKOX TPOMaAdAH, He € NOCTaTHbOK MiACTaBok
ONSi OTOTOXHEHHSI #Or0 3 TOBApPUCTBOM 3 OOMEXEHOK BiJMOBIAANbHICTIO. ANe OCKiNbKK
(MepmMepcbke rocrnojapcTBO CTBOPKETHCA 3a PaXyHOK 06'€AHAaHHA MaiHa rpoMafsiH Ta X
NIANPUEMHULbBKOI AiANIbHOCTI 3 METO O[IEPXKAHHA NPUOYTKY, € NiACTaBW N9 3aCTOCYBaHHSA [0
NpaBoBIJHOCKH CTOCOBHO YJIeHCTBA Yy (epMepcbKOMY rocnoAapcTBi MPUMMUCIB  YAHHOMO
3aKOHO/JABCTBA, LIO PErynioTb Y4acTb Y TOBAPUCTBI 3 OOMEXEHOH BifMOBiAANBLHICTIO,
30KpemMa MpunimciB CTOCOBHO BUXOAY 31 CK1aAy MOro YieHiB;



«KopnopaTuBHI» BIAHOCUHN
y pepMepcbKoMy rocnoaapcTsi (2)

Y (DepMepcbKoro rocrnofapctasa NpaBo BOJIOAIHHA Ta KOPUCTYBAHHA 3eMENbHOK AiNAHKOL,
L0 HaneXuTb MOro 4ieHy Ha npasi NPWBATHOI B/IACHOCTI, BUHUKAE B CUIJTy MPAMOI BKa3IiBKU
3aKOHY. |HLWMMK cnoBamu, hepMepcbKe rocnoaapcTso Mae NpaBo BOJIOAIHHA Ta KOPUCTYBaHHA
TaKMMU 3eMENbHUMMU [iNsTHKaMM Mif Yac YfIeHCTBa 0CO6U Y LibOMY roCnoAapCTBi;

Chip y LK cnpaBi He MOXHa BBaXaTu TakuUM, LLO BUHWUK 3 KOPMNOpaTUBHUX BIJHOCUH, OCKiNTbKH
BIH He MOB'A3aHU i3 [ISNbHICTIO (PEePMEPCbKOro rocrnojapctBa Ta YIEHCTBOM Y HbOMY,
a CTOCYeTbCsl AIM BIANOBIAAYKM 3 PO3NOPSAAKEHHSA HaANeXHOoW 1M Ha mnpaBi BNACHOCTI
3EMESIEHOK JINAHKO, 30KPEMA 3 YKNAAEHHS OCKAPXKEHOro A0roBopy (MocTaHoBa Bif 21 CiuHS
2020 poky y cnpaBi N2 908/2606/18 (npoBamkeHHs N2 12-130rc19))

http://www.reyestr.court.gov.ua/Review/8/918848
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«KopnopaTuBHI» BIAHOCUHN
y PepMepcbKoMy rocnoaapcTsi (3)

Okpema aymka cypai Bl BC KibeHko O.P. (woao noctanoBwu Big 21 ciyns 2020 poky y crnpasi
N2908/2606/18 (npoamxkerHa N2 12-130rc19) http://reyestr.court.gov.ua/Review/88103431):

NnpaBO KOPWUCTYBAHHA SEeMENbHOK [JIAHKOK HEe MOXe aBTOMAaTU4YHO MPUMUHATUCA [Ng
(MEepMEepPCbKOro rocnofapcTaa 3 AaTi BUXOAY MOro YMieHa - BNACHUKA LiIEl 3eMeibHOT AINAHKN;

He MOXXHa OTOTOXHIOBATK ATy BUXOMY YfeHa 3i ckfady pepMepcbKoro rocrnogapcrea i gaty
NpoBeeHHA po3paxyHKIB | NOBEPHEHHA MaiiHa B HATYPI KONULWHLOMY YNeHy;

Ha 3eMesbHIi AiNAHLI MoXKe 3HaXoAUTUCSA BMPOLLEHMIA (hepMePCbKUM rOCrojapCTBOM YpoXKai,
NiJ 3acTaBy LibOro ypoxaro (pepMepcbke rocnofapcTBo MOII0 OTPUMATKU KPeanTH;

TOMy (epMepcbKe rocrnojapcTBO MOBWHHO MaTW [OCTATHIA nepiof 4acy Ans 3aBeplleHHs
BUPOOHMYOrO LIMKITY, peani3aLil npoayKLil, po3paxyHKiB Mo 3060B'A3aHHAM


http://reyestr.court.gov.ua/Review/88103431

BUKOPUCTAHHA 3eMebHOI AINAHKN, HaJaHOl
11151 BeJleHHSI (hepMepCbKOoro rocnofapcraa,
33 LITbOBUM MPU3HAYEHHAM

cnpaBa 3a N030BOM (isn4Hol 0cobm ao 'Y Jlepxxreokagactpy Npo BU3HAHHS JOroBOPY OPEH U
3eMeJIbHOI AiNAHKM NOHOBMEHWUM | BUSHAHHA NpaBa KOPUCTYBaHHA 3eMeNbHO AINAHKOH0

[To3nuia Benukol [anatu BC:

BPAxOBYOUM 3aKOHOAABYI OOMEXEHHS Yy BUKOPUCTAHHI 3eMESIbHOI AiNSHKM HIIMM YMHOM,
HDK Le nepeadayeHo il LinbOBUM MPUSHAYEHHSIM, @ TakoX NPaBOBI HACNIAKM BUKOPUCTAHHS
YN  HEBUKOPUCTAHHA 3eMeflbHOl [iNgHKKM He 3a 11 LiIbOBUM NPU3HAYeHHAM, HajaHa
rPOMajsHUHY Yy BCTaAHOB/IEHOMY TNOPAAKY ANA BefeHHs (epMepCbKoro rocroaapcTaa
3eMenbHa [iNfgHKa B CWIy CBOr0 MpaBOBOrO0 PeXuMy € Takol, L0 BWKOPUCTOBYETbHCH
BUKIIOYHO ANA 3AIMCHEHHS MiANPUEMHULbBKOI AiSNbHOCTI, @ He ANs 33[0BOJIEHHST 0COBUCTHUX
notped. Cy6'eKTOM Takoro BMKOPUCTAHHA MOXEe OyTM 0coba — CYO'EKT rOCMOAaptOBaHHS
3a cTatTeto 55 K Ykpaitu (noctaHosa Bifg 01 kBiTHS 2020 poky y cnpasi N2 320/5724/17
(npoBamxeHHs N2 14-3851c19))

http://reyestr.court.gov.ua/Review/89257159
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Buav BUKOPUCTAHHA 3EMENTbHUX AINAHOK
CIIbCbKOTrOCNOAAPCbKOro NPn3Ha4YeHHs

cnpaBa 3a MO30BOM MPOKypopa A0 CifibCbKOI paau, GepMepPCbKOro rocnofapcTBa npo BU3HAHHS HE3aKOHHUM
Ta CKacyBaHHSA pilleHHs, BUSHAHHSA HeaiMCHUM AOoroBopy

[Moanuig Benukol [Nanatun BC:

crattaMn 31, 33-37 3emenbHoro Kopgekcy YkpalHM BM3HaYyeHi BUAW BUKOPUCTAHHA 3eMeNbHUX AiNsaHOK
CIfIbCbKOrocrnofapcbkoro npusHayeHHs, 30kpemMa ans GepMepcbkoro rocnofapcTsa, AN BeAeHHS 0COOUCTOro
CEeNIIHCbKOro rocnofapcTBa, [1s CIHOKOCIHHS | BMMacaHHA Xygobu, Ans BeAeHHs iHAMBIAyanbHOrO abo
KONEeKTUBHOrO cafiBHULTBA, A1 FOPOAHULTBA, A9 BeAEeHHS NiACOOHOro rocnofapcTBa;

BNAacCHWKM abo KOpUCTYBayi 3eMENbHUX AiNSHOK CiNbCbKOrocnofapcbKoro MNPU3HAYeHHs MEBHOMO BUAy
BUKOPUCTAHHA MatoTb BMKOPUCTOBYBATU IX BUKIHOYHO B MeXax BUMOr, BCTAHOBMeHMX cTtattamm 31, 33-37
3emMefibHOro Koaekey YkpalHu ong 1akoro Buay BUKOPUCTAHHS;

HOPMW MNpaBa pO3pI3HAIOTL KaTteropil 3eMenb 33 IX LUiIbOBUM MPU3HAYEeHHAM Ta BWMAW BUKOPUCTAHHA
3eMenbHOI JINAHKA B MeXax KOXHOI KaTeropil 3eMeslb. 3MiHa LiIbOBOr0 MpPU3HAYeHHA 3eMeslbHUX AiNAHOK
CiNbCbKOTOCMOAAPCbKOr0  MPMU3HAYeHHA Ha  iHLWY KaTeropitd  LiIbOBOr0  MpU3HAYeHHA  3[IACHIETHCA
32 MNOrOAPKEHNUMKU MPOEKTAMKU 3eMJIeYyCTPOK LoAo 1X BigBedeHHA. [pu LUbOMY Takol npoueaypu Ana 3MiHu
BULy BWKODUCTAHHA 3EMENbHOI [MiNAHKM 6e3 3MiHM i  KaTeropii LiIbOBOrO MNpuU3HayeHHs  (3emni
CiNlbCbKOroCNOAapPChKOro NPU3HaYEHHS) YMHHMM 38KOHOJABCTBOM He nepefbayeHo (noctaHoBa Bif 01 yepBHS
2021 poky y cnpasi N2 925/929/19 (npoBagxeHHsa N2 12-11rc21))

https://reyestr.court.gov.ua/Review/97926626
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